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vmwm* % *laiwff (wr w\m ^^nrr) gw h m. Htftftra? 3ff%yr aftr sift rqw n t 

Statutory Orders and Notifications Issued by the Ministries of the^Government of India 
(Other than the Ministry of Defence) 


(n»nf ftrmd) 

(■fcffomrom) 

M 29 fadUR, 2006 

• ’ V‘ - 1 t 

W.31T. 3988.-^f¥[cfi #if ^ arftrfWT, 1976 
(1976 ^ 21) «JRT 3 ^ ZR-wll) ^ TPfrL^lPkKif 
tjt iraW m; t^sra, 12'-ftwrai, 1976 

WIT (3TOIWT) MFT-II, ¥S3,TOS (ii) 3 

y^lfeld IWt? 9 t^RR, 1976 ^ *TRd RTim 

^ WFf TTof tfTRT fTRRl (ff%n 
TRsST TJT.sn. 787 (31) 3 fHHlfad TRdt t, ¥* 

TPETtt:- 

3m 3Tf*Rjm 3 *' ^Tcf u&r it 

cn^r aiM^r 

«f.^[ u ^Cct Wf ^ *hiwdk, T5lZ<4M, 

H<' , li*&citbq<j'nST>T Hlddcd^l dT^cfil, 31i<ri^m 

3 yfawifod ta; 1 

3117 *GI/2006 


3ifV^TT tiugfi wit i iramr fafa it 

1 • y 

[m -R. 7/9/2005-3TR3TTrat] 

rr. rc^Vtt, <sm Rfrr 

•nfe- 3lf^WT f^n’TT 9 fwi^r, 1976 ^ 
TH.31T. 787 (31) ^ Wd TRblfrld %qi ddl «TT, 

TK 3 WTT^Rm-n, 3,3W (ii) 
' tP T+lfUd 18 Rid HI, 199*9 Srfq^dTl 
TJT.31T. 2621 3?ft 3 RT^, 2003 ^ St^RJ^TT WH 
dJT.SIT. 760 SRT ^fad tol ddT «TT 1 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 29thiSeptember, 2006 

S.O. 3988.—In exercise of the powers conferred 
by sub-section (1) of Section 3 of the Regional Rural 
Banks Act, 1976 (21 of 1976), the Central Government hereby 
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makes the following amendments in the notification of the 
Government of India, in the Ministry of Finance in the 
erstwhile Deparuntnt of Revenue and Banking (Banking 
Wing) number S.0> 787(E) dated foe 9th December, 1976, 
published in foe Gazette of India (Extraordinary) Part n, 
Section-3, sub-section (ii) dated the 12th December, 1976, 
mamely:— 

In foe said notification, for foe words “districts of 
Cannanore, Kasaragod, Kottayam, Ernakulum, North 
Wynad Taluka of Wynad and Alappuzha in the State of 
Kerala”, foe words “districts of Kannur, Kasaragod, 
Kottayam, Ernakulum, Mananthwady Taluka of Wynad, 
Alappuzha and Kollam in the State of Kerala” shall be 
substituted. 

This notification shall take effect from the date of 
publication in foe Official Gazette. 

[F. No. 7/9/2006-RRB] 
M. K. MALHOTRA, Under Secy. 

Note: The principal notification was published vide 
S.O. 787(E) dated the 9th December 1976, 
subsequently amended by notification S.O. 2621 
dated the 18th September, 1999 and S.O. 760 dated 
the 3rd March, 2003, in the Gazette of India Part n, 
Section-3, sub-section (ii). 

wnftrtE 'sm aft? a i fiwnftm 

M 18 Itom, 2006 

4JT.3TT. 3989.-w SlfoRJyRT it 18-1 /86- 

17-9-1990, it 19-3/92-^t-I 14414? 
9-2-2001 afa farfar 22-1-2004 ^ 3lff7T4> ITlfon 3’ 

ii-8-i983^ta?f^pHT^ 

(facfctfHMH)' ^ ftfa «£ 

^4 ^ "34: -iiHi'efr-i r*>M\ 7RT1) 4it RimRiRski 4t 
TOW;- 


(ii) ^ 3?k W 3F4 IRcft 

fol4 4 j Riq I 

2. acrf^^FTT^t 3T3?j4t‘-Q’ ^%3^a*gm4r 
^ afo: arteikcn wrt ttv 

^ 4444 alk JNiraH ^ 134447 #1 471 434 f474T 

Cl) uNl 33*4*1 

BWTfa4? ^TRT afk atfwfkn 44TrRT 
4ft4c# ' 


(ii) 144 «<me«bK ^4^4 

BT4lf*l4? *414 3?k 3lf44>|Rcil 44Tc44 
4^ R^rtl 

(m) KfwuRre w 

%*nl44T4 

4FT4 44T44 H5(Krf^, 

(iv) 13^44 (Wf«4) W'T 

14TW afa 4ft4R 4><r4i4 44M4, 

(v) «P*iq/H6lPl^l e h, W-W 

t^RTR 44 4fW*T, 

m 44M4 

(vi) 34 W4 

(f4:iT44m 44T4) 

mmRra ■=*trt alk arfV<*>iRcii 

(vii) ?ft A 4?to, 4?T-irf44, 
arfe^r wt?i rRrtr, 

«Rtrfl nq-i, 'i'*i<O e t>, 0' 5 fl c < 4T4t «^Vk 
3^d i d , ^er-v, itfNt, 
f^#-l 10085 
(viii) sft 

f?T4 nRffi *rr, zkn, 

■g»k,f4FR-811201 

(ix) aft at#r ^rr 4sfat«4T4, ^ ait w 

TRTRRTT 

414>, 3TRTTOkl ( 

4^44 441^-713304 

(x) aft ^ 33^44 ^4, W4 

4.4J-56/23, IK ^44 4s, qietfli cisti, 

artery, 4f 110025 

(xi) ^sT. (aJtoft) «fR*m 

fH&lfo, 

t*nRe«h 31,5®U st>W- . 

5RT W, 3T*TR '^31, 

wfk-560098, 4 »'hU+ 

(xii) 

-HIH|R|4> ^IRI alk attoiRm K5ffcRT, 

3 . ^R wtf ^ ^RRT KtsRT FRft/f^RT^ 3 *R? ^ 
^R? ‘ftr-KRKRl RRR 2 ? I Tlr^ 3 ftnfa ^T?f ^ 
f^Rn i arsz^r ^ -cm fttnta tri fm \ 

4. SpFRft "4 r=h«1 RRw 

+Rll I 


(i) r«i+'df J wi ^ R|o)k u i alk 

4)<4, RiohdMi'ai-il 4ft 1lT8?T, wRitU'n, 
afk StlfSps Rl+dMI ouRkfqT 4) f^Ttr 

^4iatf ^ atSRK 44H 4R^ ^ (cR ^4 4it 

•gt?Rrf»4 4R4T l 
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5. 'fc-'W'qFRl TTCFtf 4ST ^ ^ 3T«RT ^ 

^ifcJct of, *JTO "PlfV c& fwfd J l<3 r i e t*l 

mtrs, ^ 

^tpx. u<4>k 1 fmf ^ sfjrr "sm *rar ^ *m 

^ i 

7. 3RT ^ RRH I 

[U 19-13/2003-^tst-IV] 
3^q rrtr, Ph^i* 

MINISTRY OF SOCIAL JUSTICE & EMPOWERMENT 

New Delhi, the 18th September, 2006 

S.O. 3989.—In partial modification of this 
Ministry ’s Notification No. 18* 1/86-HW-DI dated 17-9-1990, 
No. 19-3/92-DD-I dated 9-2-2001and dated 22-1-2004 the 
National Handicapped Welfare Fund (re-named as National 
Fund for People with Disabilities) created by the erstwhile 
Ministry of Social Welfare vide Notification dated 
11-8-1983 under the Charitable Endowments Act, 1980 
(6 of 1980) was created with the following objects:— 

0) To promote voluntary sector for creating 
services for the handicapped for prevention and 
early detection of disabilities, education, 
training, physical and economic rehabilitaion of 
disabled persons; and 

(ii) to do all other things that are incidental and 
conducive to the above objects. 

2. In terms of para 3 of Schedule “B” of the 
Notification the Government of India in the Ministry of 
Social Justice & Empowerment re-constitutes the Board of 
Management for the management and administration of 
the Fund as follows:— 

(i) Secretary Chairman 

Ministry of Social Justice & Empowerment 

New Delhi 

(ii) Financial Adviser Member 

Ministry of Social Justice & Empowerment 

New Delhi 

(iii) Joint Secretary Member 

Deptt. of Education 

Ministry of Human Resource Development 
New Delhi 

(iv) Joint Secretary (Health) Member 

Ministry of Human and Family Welfare 

New Delhi 


(v) Joint Secretary/Director General Member 

Employment and Training, 

Ministry of Labour, 

New Delhi 

(vi) Deputy Director General Mepaber 

(Disabled Division), 

Ministry of Social Justice & Empowerment 
New Delhi 

(vii) Shri J.L Kaul, Secretary General, 

All India Confederation of the Blind, 

Baraille Bhavan, Member 

Near Rajiv Gandhi Cancer Hospital 
Sector-V, Rohini, 

Delhi-110085. 

(viii) Shri Fulendra Choudhary, 

Shiv Shakti Bhavan, Ghosi Tola, 

Munger, B ihar-811201. Member 

Ox) Shri Ashish Kumar Bandopadhya, 

P&O Sahayata Rehabilitation, 

Hindustan Park, Asansol, Member 

West Bengal-713 304, 

(x) Shri Faiz Ahmad Faiz, 

F-56/23, Sir Syed Road, Batla House 

Okhla, New Delhi-110025. Member 

(xi) Dr. (Mrs.)RukmaniKrishnaswami, 

Director, 

The Spastic Society of 
Karnataka, 31,5th cross, off-5th Main 
Indira Nagar, 1 st Stage, 

Bangalore-550098. 

Karnataka. 

(xii) Director/Deputy Secretary 
Ministry of Social Justice & 

Empowerment, New Delhi. Secretary-Treasurer 

3. Not less than four members shall form a quorum 
out of which at least 2 should be non-officials. Every matter 
shall be determined by a majority of votes. Chairman shall 
have a casting vote. 

4. The Board may function notwithstanding any 
vacancy in its constitution. 

5. The tenure of non-official members shall be for 
two years or in the event of the fund being merged with a 
newly constituted Trust, the date of such constitution, 
whichever is earlier. 

6. All non-official members shall be entitled to TA/ 
DA as per the Government rules as applicable to Group"A” 
officers. 

7. All other terms and conditions will remain the same. 

[No. 19-13/2003-DD-IV] 
ANOOP KUMAR, Director 
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tfrSjrT WeUl 

^ 26 2006 

"35T.3IT. 3990.*K*>K, TMVM (1^ . 

wI^hT ^ iraW) 1976 ^ fPTO JO <£ T7 P(m 
(4) ^ f^T f^rft cl«n 

4>)d4)ldl ^ y^lwfH«6 fHWItffa fHHfdRdd 
80 3 4>l4«m4» 

?H UTRl f^RTT t, H^I'vSKI Slftrejfacf Wt t: 

(i) aNta Rfafa 

29, c +>'l^f, sM^i Os, 

^TcJT-560009 

(H) fcts^cr ^FifcFT, 

<^^0-4 f^jtr yifa«M u i, 

-OKre ^eF, 

■$Wi«hi<il-700064 


(iv) ehl*m 

Wt f^FTF, 

STOtem 3#T^fTT(33) ^T 4>iq[<rl4, 
qfV-MHl ^TR, 

[7=L 11017/2/2006-%^ ] 
6<l^l '^•-5, 

MINISTRY OFPOWER 

New Delhi, the 26th September, 2006 

S.O. 3990.—In pursuance of Sub Rule (4) of Rule 
10 of the Official Language (use for official purposes of the 
union) Rules, 1976 the Central Government hereby notifies 
the following offices under the administrative control of 
Central Electricity Authority, New Delhi and Damodar Valley 
Corporation, Kolkata, the staff whereof have acquired 80% 
working knowledge of Hindi:— 

(0 Southern Regional Power Committee, 

29, Race Course, Cross Road, 

Banglore-560009 

(ii) Regional Power Survey Office, * 

Central Electricity Authority, 

C.G.O. Complex, DF Block, Salt Lake, 

Kolkata-700064 


(iii) Regional Power Survery Office, 

Central Electricity Authority, 

Kendriya Sadan, Kormangla 
Banglore-560034 

(iv) Konar Hydel Station, 

Damodar Valley Corporation, 

Office of the Surprintendent Engineer©. 

West Zone, DVC, Konar, 

District-Hazaribagh, Jharkhand. 

[No. 11017/2/2006-Hindi] 
HARISH CHANDRA, Jt Secy 

21 2006 

«*>l.31T. 3991 c h’£N 7R4 tR, (fiN ^lltl c bl'H 

4* feiq, n*il , i) 1976 ^ Pi<tH 10<snPh*i*4(4) 
^ ^ 3TT^T ^ 4>Mfrt4f 

80% <^4^10 <3^ ^ RJT *TR TTRT ^7 

ftmi i?, 3lf^^pqa «h<411?:- 

1. WW W ^rft wfl ^ ^< 1 4 1 4 1 4 , 

Tf^T I 

2. cTPft ■HOcH, 7 TTtf^FR, ^JSRRT I 

3. ^ fWfffa 3$pri qRHU4d, ^<1^4, dTUhfcrl I 

[^T. 1/1/2005-fstf] 
^«w (TLRT.) 

MINISTRY OF WATER RESOURCES 

New Delhi, the 21st September, 2006 

S.O. 3991.—In pursuance of Sub-Rule(4) of rule 
(10) of the Official Language (Use for official purposes of 
the Union) The Central Government hereby notifies the 
following offices of Central Water Commission, the 80% 
staff where of have aquired working knowledge of Hindi:— 

1. Middle Ganga Upper Ram Ganga, Sub Division, 

Muradabad, Uttar Pradesh. 

Z Narmada Tapi Basin Organisation, Gandhi 

Nagar, Gujarat. 

1 Hydrological Observation Circle, Dehradun, 
Uttranchal. 

[No. 1/1/2005-Hindi] 
RAJKUMARI DAVE, Jt. Director(OL) 


(Hi) sHfa fasjd ^»PlfvPT, 
f^?I 9lfV<=K'(«l, 

4 , icj<-560034 
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Trataar -mi aftr f frmm 1 fcnm 

(<ain affrft?Piftrrnn) 

^ 3 3req4<, 2006 

3992.~-3^T W^K, TJWm (#T ^ 

IPl^Rf fwr, 1976 ^fwi 10 

(4) ^ 4 witan rft^, wsj afa fliaNIr* 

Tfsn^ni (*ara sffc wefaPw* f^rcir fowl) ^ wimPi* 
Pi<H^ u fi^)’i "hk<i1<h ISTEJ I*i 4 ih 4* Pi^RiRad P*n«t) 

80 UfdVId 4 SlfoF 4>4^lO^ 3 fNt ^T <6l4ui»R> *TR 
yR *♦>< Icn^i ^ 3Tftrcjf^?T ^>tdl ^ :— 

1. fauni e t)i^fd'4, 

hkoIm istrei Iwi, 

[tf. 4-11011/1/2001-%*$] 
spftrft -h^'W ^P4q 


MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PUBLIC DISTRIBUTION 

(Department of Food and Public Distribution) 

New Delhi, the 3rd October, 2006 

S.O. 3992.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for Official Purpose of the 
Union) Rules, 1976 die Central Government hereby notifies 
the following offices of Food Corporation of India under 
the administrative control of the Ministry of Consumer 
Affairs, Food and Public Distribution (Deptt. of Food and 
Public Distribution), whereof more than 80% of staff have 
acquired the working knowledge of Hindi: 

1. District Office, 

Food Corporation of India, 

Kottayam. 

[No. E-11011/1/2001 -Hindi] 
ANITA CHAUDHARY, Jt. Secy 


(<ra«hafli m*t^ ftnipt) 

M 29 toarc, 2006 

W.3TT. 3993 .—mfa TlHiF ^ (MHIUH) fafWT 1988 ^ fWT 4 ^3^FW(5) ^ 3PJ*RT>T 3 *lKcfa 
Rd^gRl srf^jf^T WT t 1% ^ faam 4H 4^41 3 Wl t 3 ft* m $ 

9Fq^T9^R? ($*rar) ^ W VKtfa 'RT=T^» #4?F R R RFT M 

RSflRfeqr 

IT 7626582 18-06-2007 WTC grilf fr uf , " T*S gfa W* 09573 1991 

% 52, TgT gnfgfcft l*fotT 3T^, 

422010 

Z 7622372 01-06-2007 tVTf^Z TIFf 13362 1992 

3$.2t 4WT, 'FTC, 


H6H1^ 421003 

3. 7622170 01-06-2007 fpRF ^iyi§4*l, TSm t*T 05346 1994 

■RS4T 144, *Pld «hi*RUH 

iRmiW 

400603 

4. 7622069 01-06-2007 %ferq£S ^ '^eVta, »Wl*H4 14543 2004 

cWRte.'^rfe^T 13/ty2, 
eRRT SSfi^4ci 
•Rd dfoWH*K , 

(tj4) 

400063 Mm'S 

5. 7624578 12-06-2007 ^44 14543 2004 

15/2 fosR ^T dlnl , 3T#fr 
^ WT^, 'aurlutoi 
RBRR5 425002 


[¥4^ 41^-4/13:11] 


t^T. ^Nrct, sm h^iPh^!<+i ("5^) 
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(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 29th September, 2006 

S.O. 3993.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given 
below in the enclosed schedule 

SCHEDULE 


SI. Licence Validity Name and Address (factory) Product IS 

No. No. Date of the Party No./Part/Sec. 

Year 


1. 7626582 18/06/2007 Bymer Elastomers, 

J-52, MIDC AREA 
AMBAD,Nashik 
Maharashtra-422010 


Rubber hose for liquefied 
Petroleum gas (LPG)— 
Specification 


IS: 9573: 
1998 


2 7622372 01/06/2007 Eastwell Asbestos Industries Textiles-Asbestos Yam— 

(P)Ltd. Specification 

O.T. Section, Ulhasnagar Thane, 

Ulhasnagar Maharashtra-421003 


IS 13362: 
1992 


3. 7622170 01/06/2007 Raunak Enterprises, Synthetic Food Colour— IS 5346: 

Plot No. 144,Bhagat Preparaitons and mixtures- 1994 

Kanwauam Road, Specification 

Near Guru Nanak Daibar, 

Kopari Telephone Exchange 
Thane, Thane (E) 

Maharashtra 400603 


4. 7622069 01/06/2007 Zinta Foods & Beverages, Packaged Drinking Water 

Ground Floor, Plot No. 1 3/A/U, [other than Packaged Natural 

Cama Indl. Estate, Mineral Water)—Specification 

Sant Rohidas Nagar, 

Walbhat Lane Greater Bombay 
Goregaon(E), 

Maharashtra-400063 


IS 14543: 
2004 


5. 7624578 01/06/2007 Shree Vijaya Agro Industries, Packaged Drinking Water 

15/2 Vijay Colony, Opp. (other than Packaged Natural 

Ashok Bakery Jalgaon, Mineral Water)—Specification 

Maharashtra 425002 


IS 14543: 
2001 


[Ref. CMD-4/13:ll] 
S. K. CHAUDHURI, Dy. Director General (Marks) 
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3$ 4 3T^T, 2006 

3TT.3IT. 3994.-RRdt3 3FT3T ^ fWT, 1987 ^ fFW 7 ^ 33^33 (1 ) ^ ^Sfe (73) 3t 3T^T^T RK#3 

■RR3T gd^gra srfagfEpr 3 rft t % f^R qndk modi f33T3i ^ 3rgg3t 3' ^ f 3 wf^ra Ft ir t’ .— 


sFR 

■WTftcT RRtfa W3T (3TT) 3ft WTT, 

34 < HI<d)4 RIH<*> iJRT arfFshfaF 

■?3Tfq3fFf«T 

WIT 

3^ 3ft?3iW3T 

’TRcfar HM«t» 3T«T3T RH35t,3fF 




3>t^ Ft, ^t ?R^TT 3ft? 3^ 


(1) 

(2) 

(3) 

(4) 


1 &li ^3 7587 (3FT 4) : 2006 ?3Ht‘ ^ dlffiP l sn^ 3?T 7587 (3T3 4) : 1975 Wlf 33lfft3 31 3RR3, 2006 

3> 1?R3j 3 Pi*R fefeif'c 3FT 4 1?R3v3f Rt'tVl-l f^RR fsrfTTfsj ^hmi 4 

UTfFrT #T (^1 gq^TOI) 3T?FrT#T 

2 3Tlf TJR 7587 (3RT6) : 2006 T3Hf 3 3l{fe J l TRT 7587 (m 6) : 1984 ?3Ht’ 3 31 3RTR1, 2006 

c£ %t* ^3 -HP^H fiRR m\^L 3RT 6 ^ 1?R ^ ^R^TTR f*RR t3f?lfie m 6 g?«TT^ 

Tg$n M«H ^5fT (4 T^z 80 3ft? 100 kN (4^HT?q) 

SI33T 3T^ (3F?TT ^Rt^oi) 

3 3^1*3 13116: 2006/3TTfi?R3Tt 9294:1997^- 3flfgR 13116:199l/3TTfiRT3it 9294:1989 g^J- 31 ^eTT t, 2006 

"STFRR MVllnd-F^iR RftOT mi MFWH RtM-F^R 3?tSRT 3TtF-^ mi 

(^FRT g3?t$RT) (WeJT ^Rt^T) 

4 sn3 33 14480:2006 gfa i m3it33fT wff ^ 3Tffl?R 14480:1998 «TR31F^ 31 2006 

IcrR 14?^|4 dl^I-TJRn 3f<t$TR, 3T3T<?R 3T3TcrR 3lt? Old qT^dl 

afk 'R3-‘R3i3-ftfir Wledi (3F?n gqftsRT) 


JH RKcffa 3H3F 3?t TlW HRcffa 3H37 "ajd, RTRF *RFT, 9, 3FTg? 7TTF Wt 3Rf, 3f f^rft-110002, aHfa 
4>nTdqT : ^ 3>1d3> TFT, ^tng , ^i, -g^ 331 7TTWI 3TT3f?T3t’ : 3TF*RT3T3, *frm, g^?3?, ^R^C, 

g3Wt, wj?, 3rng?, w[?, mn, g?t 331 ftRRFRTRpr 3 f^aft 33?R3 ti 

. _ [wf : g*T. i Tt./3t-2:l] 

?ft. =&. 3 ft, ^5 n. ‘tj^’ g3 ugra (^tBrf 

New Delhi, the 4th October, 2006 

S.O. 3994.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
v hereto annexed have been established on the date indicated against each : 

SCHEDULE 


-Si. No. Jo. and Year of the 

\dian Standards Established 


No. and Year of Indian 
Standards, if any, Superseded 
by the New Indian Standard 


Date of Established 


IS 7587 (Part 4): 2006 Cage suspension gear 
for winding in mines-Specification Part 4 
Bridle chains (first revison) 

IS 75 87 (Part 6): 2006 Cage suspension gear 
for winding in mines-Specification Part 6 
safety detaching hooks (4 plates type) 80 
and 100 kN capacity (first revison) 


IS 7587 (Part 4): 2006 Cage suspension 31 August, 2006 
gear for winding in mines-Specification 
Part 4 Bride chains 

IS 7587 (Part 6): 2006 Cage suspension 31 August, 2006 
gear for winding in mines-Specification 
Part 6 Satefy detaching hooks (4 Plates 
type) 
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0) 

a) 

(3) 

(4) 

3. 

IS 13116:2006/ISO 9249:1997 Earth-moving 
machinery—Engine test code—net power 
(second revision) 

IS 13116:1991/1809249:1989Earth- 
moving machinery—Engine test 
code—net power (first revison) 

31 July, 2006 

4. 

IS 14480:2006 Side-discharge loaders for 
underground coalmines—safety requirements 
operation and maintenance—Code of practice 
(first revison) 

IS 14480:1998 Side—dump loaders— 
Operation and maintenance— 

Code of practice 

31 July, 2006 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi*110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref: MED/G-2:1] 

C. K. VEDA, Sc. ‘F’ & Head (Mechanical Engineering) 
M ft?#, 4 2006 

W.3TT. 3995.-*Tlftft 1WT, 1987# 1WT 7 # (I) # (33) .# *TKrffa 

rfpf ^ <w^ski t f# #3 3 ft^ m, *nw#f) tar ^pn/ft# M t : 




sFR 

wtftra «TRcfft RFFF 
# 7 Ps 4 ! #7 oft 


FTFT # 

ftft 

( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

1 . 

3 TT i T£T 362 : 1991 

1 2006 

28 2006 


w Tftta # vfW i Hi<dl4 -szjrt, rfff ^r, 9, jm Rft, ft?#-110002, sftft 

^P#ftf ; ft?#, ch)crlchldl, IJR t <T«JT 7TT33T ^Plfaraf : WW, 

XPWt, ^FF£, TOT, ^ cfSJT fcTWRTT^PT 3 ft# ^I?P*J t'l 


[■?M : # 4 #/TF3m] 
#. iNt, %r. 4 t^’ tft ^3 (ftftd fsftpFrfft) 
New Delhi, the 4th October, 2006 

S.O. 3995.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the amendments to the Indian Standards, particulars of which are given 


in the Schedule hereto annexed has been issued : 

SCHEDULE 


SI. 

No. 

No. and year of the Indian 

Standards 

No. and year of the Amendment 

Dateffow *rt«fthe 
Amendmeiishall 
have effect 

(1) 

(2) 

(3) 

(4) 

t. 

IS 362:1991 

1, July, 2006 

28 September 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, ^lanak Bhavat 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc. ‘F & Head (Civil Engg.) 








[Will- 
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R$ f^c#, 4 37R7J5R, 2006 

■9ET.37T. 3996.-*77T#7 RTRR7 ^JTt 1W7, 1987 # fW7 7 # dlfRRH (1) # (TsO # 37377T<R i Wfa 

Sjft qffUjSW «f*K{fsra $ fw ftR UTRSf^ ■RFWl ^ ftW Ft# 3FJ*pl 3 Wlftcl Ft Ft* f :- 

«3q»ft 

sFR 

WTfW *7R#7 R7RR7(R7f) # #IT 

Ri 77R#J W747 SRI 

■WTfRRfRfsT 

tfwn 

rt$ 3ft7#iR> 

•Mlldtq qH4> 37«T37 WT#', ^ 

^7t$ $t,-SFt #s37 3# cli 


(i) 

(2) 

(3) 

(4) 

1 

371$ 73^7 216:2006 #?7 RR fiR-fR%fe 

(^7777 ■gRftenn) 

377$ 7^77 216: 1961 ^)d cTR 

CSRi^i) 

^n$, 2006 

2 

37T$ T3J77 13360 (***7 6/79^ 22) : 2006/ 

37T$7r77 # 2578 : 1993 ^flfk^-RTt^i 

Rstfflit wt 6 mte 7SFS 22 m i 

‘OWTe^d 3*’llRT^T R> «US HH*{ CJJWHH ^)hI^ 

*1K1 <*><.*11 

"3T?5 Rff 

37R7R2006 

3 

371$ 7^77 13360 (WT 11/73*3 13): 2006/ 

371$ 7^77 # 8570 : 1991 

Wci^T wt 11 fR$tR ^*ivi 73*3 13 fwti 

37 k ■yftfiPT <*>V-5s£'*i cIIHMm ■^TFcf Ri<*1l 

■^5 Rif , 

3RT7?7 2006 

4 

377$ 7^77 13360 ( *77*7 2/73*3 10): 2006/ 

377$ 73^7 37t 10724-1 : 1998 RfffeRT-#ta7*7 
M 4 fo*lT *77*7 2 R*J^ #71 #7 #t$T*I ^ 

#177 R>Vll Tsl-S 10 RTR ^3 4i<13< 77=6^7 ^c« 6 t 
(it 7377 it) ^ T&m R*JRf RR 37R7:#F7 
y^RH—HIHM fa^Tcf R«77 Rft^I 

RJJRt RR 775F7H 

■^5 Rit 

3TR7R2006 

5 

377$ 7^77 13360 ( *77*7 2/73*3 11: 2006/ 

377$ 7^77 3it 10724-2 : 1998 *RTTfeR>-R$iiT*T 
TTSfaif *rtn 2 R*J*t #77 3#-qTtepn 
#7RRRRT7^ 11 RTR *53 R733T WRR TRSfif 
(it 7377 #) ^ RTt^T ^Tftf W 37RT: #77T7 

^Sf R?t 

3777777 2006 

6 

377^7^ 13360 (W7 nn§F% 15): 2006/ 

371$ 73^7 37t 12058-1 : 1997 

wr 11 1i#7 15 v»ifciq *tm 

TW77T Hint ^ iliil i y^Rdl ^lld «6HI 37F7cl 

^ Rif 

37*1777 2006 





7 

377$ 7^77 13360 (W7 6/73FS 23): 2006/ 

377$ 7^77 # 9773 : 1998 

M^fdit WT 6 777#7 23 #it ^7^7 

^ iter ^ i ^ 3S5lHR 

W ^CrH c*7q?K 5 IICI '373777 

Rit 

37*7777 2006 


?77 *7Kcffcr *ii’i e t> R>t yfciif *7TCcffa «*jO, *7^R, 9, ^G($< TT73T <*(**»< RTi, R$ fccrrf)-110002, $#4 

«hHt<rHT : R$ f&tft, ^1<rl«hW I, ^^ | <g , #R$, 7JR7$ cT«n ?7R977 WlW : 373W7TC, #7#7, #RM, ^FP?^, 

fo<m , otj*, TO37, rrts*, rrrt, ^ R«n i f^t rr?w fi 


[7M : it. -it. it./#-7 ( 7 T3R:)] 
#. #. # 3*77. 'V?*' W* 7^57 (i^T, RTfoRT <* #TfaR R?WO 








J 
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New Delhi, the 4th October, 2006 

S.O. 3996.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 

the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 

hereto annexed have been established on the date indicated against each : 

SCHEDULE 

Sl.No, No. and Year of the No. and Year of Indian Date of Established 

Indian Standards Established Standards, if any, Superseded 

by the New Indian Standard 

0)_©__©_ (4) 

1. IS 216:2006 Coal Tar Pitch—Specification IS 216:1961 Specification for Coal Tar 

(second revision) Pitch (revised) 

2 IS 13360 (Part 6/Sec 22): 2006/ISO 2578:1993 None 

Plastics—Methods of Testing Part 6 Thermal 
Properties Section 22 Determination of Time- 
Temperature Limits After Prolonged Exposure 
to Heat 

3. IS 13360 (Part 11/Sec 13): 2006/ISO 8570: None 

1991 Plastics—Methods of Testing Part 11 
Special Properties Section 13 Film and Sheeting 
—Determination of Cold-Crack Temperature 

4. IS 13360 (Part 2/Sec 10) :2006/ISO 10724-1: None 

1998 Plastics—Methods of Testing Part 2 
Sampling and Preparation of Test Specimens 
Section 10 Injection Moulding of Test Speci¬ 
mens of Thermosetting Powder Moulding 
Compounds (PMCs)-General Principles and 
Moulding of Multipurpose Test Specimens 

5. IS 13360 (Part 2/Sec 11): 2006/ISO 10724-2: None 

1998 Plastics—Methods of Testing Part 2 
Sampling and Preparation of Test Specimens 
Section 11 Injection Moulding of Test Speci¬ 
mens of Thermosetting Powder Moulding 
Compounds (PMCs)—Small Plates 

6 IS 13360 (Part 11/Sec 15): 2006/ISO 12058-1: None 

1997 Plastics—Methods of Testing Part 11 
Special Properties Section 15: Determination 
of viscosity using a falling ball viscometer— 

Inclined tube method 

7. IS 13360 (Part 6/Sec 23) :2006/ISO 9773:1998 None August 2006 

Plastics—Methods of Testing Part 6 Thermal 
Properties Section 23 Detrmination of Burning 


August 2006 


August 2006 


August 2006 


August 2006 


July 2006 
August 2006 
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$ ' 

[’Flu—3(ii)] ’SI wra : 14,2006/3flft*H 22,1928 

. 0 )_ or_ _ a ___ (4) 

Behaviour of Thin Flexible Vertical Specimens 
in Contact with Small-Flame Ignition Source 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. ' v 

[Ref.PCD/G-7 (Gazette)] 
Dr. D. K. CHAUDHURI, Sc. F & Head (PCD) 
M 4 313^, 2006 > 

cFT. 3JT. 3997.—*?Kcfa Pm, 1987 ^ Pm 7 ^ 71-fm (1) ^ W C®) ^ ^ 

tlKcfta 1 fr' fFR ntf Tf7lt«R FFT/M M f : 




5fvR 





sik ^ 



(1) 

(2) 

(3) 

k 

(4) 

1. 

IS 7123 : 2006 ^T<rtf ^1 fa — 

TOTT 5, 2006 

F^iei -fr 


TB T& 'SfrlFT WN ITH^T W, 9, ^FPj* WF Rpf, ^ fFwft-1 10002, 

^FbTF, ^=T|, F«n TfTT^I : 316*KMK, ^Tefk, 

Tprerct, myi, ^ f«jt fiiVcw-di^H fr’ krert ^ $' i 


: H^l^/^ft-7 (F^R)] 

fi. Ft. ^n. tt5{ -9^ ^ ^pttf) 

New Delhi, the 4th October, 2006 

S.O. 3997.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. and year of the Indian 

No. Standards 

No. and year of the Amendment 

Date from which the 
Amendment shall 
have effect 

(1) (2) 

(3) 

(4) 

1. IS 7123 :2006 Hair Oils—Specification 
(second revision) 

Amendment No. 5, September, 

2006 

With immediate effect 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, 
Mumbai and also Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, 
Jaipur, Kanpur, Nagpur, Patna, Pune, and Thiruvananthapuram. 

[Ref: PCD/G-7 (Gazette)] 
Dr. D. K. CHAUDHURI, Sc. F & Head (PCD) 
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afo 3ter stem 

M, 6 3I^R, 2006 

3?r. 3998*— 7R2PR ^ ctete # 3mT?TO H#cT #cTT % f# 3 J 5 gT (^u U ld) # 

^ccft TO ^fcRRT 3cHRt # Hfer?5f # fcTIJTOjfejST felted 5 RT TO 

uigucugei ter-f on# tnte; 

3fr? srorc c^t ft# iir^tjcnsd ter% # vi#oM # fen? ^ arresTO 

5#cT ter t f# ajpr st ^ ai^fl # #te f, teraf tot Mi^ucn^cf 

ten? te y?ro t, ante # arterr site ten sn? ; 

3TcT! 3T«r, ?RcPR, ^feRW 3ffc W^McH^ ( 33 ^ # 3 U#<>| # 

3 ifter? 35 T 3 n#r) artery, 1962 (1 962 nsr 50) # errer 3 # toto (1) grcr tott 
site# m yte nte §u, to sjpr # an #01 # alter? nn 3?te cte # ate 3 tt?tt 
c# nten n>?# t ; 

site, st tot 31525 # # crfte sjpT # f^?te t, 3 ?i tesr £ tete 

3?T arf^TO # 5 cffT JfflRcT # ?T3TO5T # ytef ?TT£7RW SoTetT #T 3ncfSI cTO # ST# f, 

^#2T te # te? ajpr # #t ten? te # te? a?rit 3nte # 3Ttei? # 

3 Tte # # # to. 1 ?. <te. w niter#, ^^tters 3cnrc msuon^, 

fesgSTOT OsJrtcra^T cptegM fclf^te Gn.teft.TO. ^3cTT cteef - 2 , '«*'«>#$1 - 1 , ST# #57, 
a i i ' dtawr -370 2 40, 3535, (c^Rrd), fciter ?*n # ten ater ?rteu 

315 ^ 


1- 


cs _ _ 

" 4" 




j <1l^*r : 3J<HU<JI<5 


tlwf 5 «^Ul£!Cl 

953T 

d|Yq $| aj|«U 

's. 

3n # 

^hn*cf 

#. 




^3f aftc? 

1 

2 

3 

4 

5 

6 

7 

1 . 

steft 

95 

3H0 # 6 

00 

05 

58 



118+122 


00 

03 

50 

2. 

33RB^5 

83 

#1 

0 

02 

10 

3. 

^BBsncms 

45 

«i 

0 

01 

00 



36 

#1 

0 

00 

50 



36 

2#3 

0 

B a 

88 



36 * 

2#1 

0 


26 

4. 

<&cU 

42 

#2 

0 

jag 

27 

5. 

3TEI5T 

1 03 

#3 

0 

mm 

52 



1 03 

nt6 

0 

■B 

97 



1 03 

#2 

0 

05 

17 









[9>T.U 3TTC-31015/41/2004 #.3TR.-II3 


TI. 3T3R 
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Ministry of Petroleum and Natural Gas 
New Delhi, the 6th October, 2006 

S. 0.3998.— Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to, 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land described in the said Schedule,may, within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to Shri F. A. Babi Competent Authority, 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL 
KandlaTerminal-2. Bungalow No.-I, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat). 

SCHEDULE 


r Taluk :AMIRGADH 

District: BANASKANTHA 

State : GUJARAT 

Sr. 

Name of Village 

Survey no. . - 

Sub-Division 

Area 

No 

No. 

Hectare 

Are 

Sq.mtr. 

1 

2 

3 

4 

5 

6 

7 

1 . 

JETHI 

95 

A10P6 

00 

05 

58 



118+122 


00 

03 

50 

2. 

UMARKOT 

83 

PI 

0 

02 

10 

3. 

IQBALGADH 

45 

PI 

0 

01 

00 



36 

PI 

0 

00 

50 



36 

2P3 

0 

02 

88 



36 

2P1 

0 

03 

26 

4. 

DABHELA 

42 

P2 

0 

07 

27 

5. 

GADHADA 

103 

P3 

0 

04 

52 



103 

P6 

0 

05 

97 



103 

P2 

0 

05 

17 


[F. No. R-31015/41 /2004-O.R.-II) 
A. GOSWAMI, Under Secy. 
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[Part II— Sfx. 3(ii)) 


^ 9 2006 

*FT. 3TT. 3999.—£o^(ta 44bl? <&l citdfi&f t 215 3ira$Z|<*> ycftoT fYcTT % 3p£T (^RTcT) ^ 
ftccft ?fcf5 Secret tlftdFof £ tcTU fe«gWlol t$teRT cBitjftsra tefihhz 3RT TJ35 

m^cn^r ter# rasft grte; 


3?te gtato tR«nrc cFt itat m^mr^sf tert £ iratera tag *if ra^ra? 
9#tcT ?taT % ta afta #, ufr 3* StTTSPg 3FJ2J<ft t clfafcT t, fuRlt 33cT WJoTT^eT 
ten? rat gsr srecfTcF %, strata # 3rf^R g>T tosr ten rag ; 

3m: 3ra, ^s£ta 2 Rcer, tgtfcTOT aifte 2ate m?ncn?or (s#^ t strata £ 
3rftel7 CPT 3F5ta) 3ltatel33, 1962 (l 962 3>T 50) ORf 3 StTURT (l) 'SRI TTSccT 
gitaral cj5T ytta c&zct §g, 3?r a$^r t strata cfc aiteR g>r 3iuta y^t cfc 3rot 3n$ra 
g§t #teT yRcft % ; 

* 

351 # rate, oit 3gfi 3rf^ft t gfte ajj^r t te*ng %, ssr cn^te t tete 

f^r 3rta^yra t ggfr wrh & w ^ ytef 2mjR°r ^tht <£\ srt racft #, 

fggSta te £ ?ft?R ajp? £ ttt m fq ra ^ s r ten? rat £ tag 3^ta strata £ 3iteR # 

3 iufo y> B3^er t sft to g. si#. to yiteta, ^go^T-tecft tstfcrara srara u[$u'di$oi f 

fjgggciior fyftfcra# ntqfera tates gy.tft.tt.gor. yssra eftte -2, ^tata -1, raft teR, 

jrrcft ai y r -370 240, ss^f, (gourd), ta tafte t rat 1 * to 2?ten 

OTgqcft 


| cnigw : *w*ct>i6r 

fotoiT j 'aiarrmta 

»,r.^na M 

953T 

21. 

affa ?PT 


3* 2T. 

^rasn 

«rri 


tyre 


1 

2 

3 

4 

5 

6 

7 

1. 

«0TEc4T 

588 


0 

20 

20 

2. 

«?cft ^raTg?) 

1 

tftl 8 

0 

20 

20 



1 

tftl 9 

0 

1 1 

80 



1 

tftl7. 

0 

28 

35 

3. 


820 

4t2 

0 

08 

07 



1 698 


0 

25 

66 



1 697 

2 

0 

00 

40 



1 699 


0 

15 

32 



1749 

Itftl 

0 

06 

54 

4. 

27^7 

1 1 56 


0 

03 

69 



1 1 34 


0 

03 

1 1 



vino 


0 

02 

50 



1111 


0 

02 

05 


[xpi.U 3TR-31015/38/2004 3ft.3TR.-II) 

ti. 3rtt 
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New Delhi, the 9th October, 2006 

S. 0.3999.— Whereas It appears to the Central Government that it is necessary in the 
public interest that for the transportation of petroleum products from Mundra (Gujarat) to 
Delhi, a pipeline should be laid by Hindustan Petroleum Corporation Limited, 

And whereas it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person, interested in the land described in the said Schedule^may, within 
twenty one days from the date on which copies of the Gazette Of India containing this 
notification are made available to the public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to Shri F: A. Babi Competent Authority, 
Mundra-Delhi Petroleum Product Pipeline, Hindustan Petroleum Corporation Limited, HPCL 
KandiaTferminal-2, Bungalow No.-I, Khari Rohar, Gandhidham -370 240, Kutch (Gujarat). 

SCHEDULE 


a 


Taluk: KANKREJ 

District: BANASKANTHA 

State: GUJARAT 

m 

Name of Village 

Survey no. 

Sub-Division 

Area 

E9 

No. 

Hectare 

Are 

Sq.mtr. 


2 

3 

4 

5 

6 

7 

1 . 

MANDLA 

588 


0 

20 

20 

2. 

THALI(GANGAPUR) 

1 

P18 

0 

20 

20 



1 

P19 

0 

11 ' 

80 



1 

P17 

0 

28 

35 

3. 

KAMBOI 

820 

P2 

0 

08 

07 



1698 


0 

25 

66 



1697 

2 

0 

00 

40 



1699 


0 

15 

32 



1749 

1P1 

0 

06 

54 

4. RANER 

1156 


0 

03 

69 



1134 


0 

03 

11 



1110 


0 

02 

50 



1111 


0 

02 

05 


[F. No. R-31015/38/2004-0. R.-11 ] 
A. GOSWAMI, Under Secy. 
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^ 9 TOJSR, 2006 

^ST. 3IT. 4000.— ^ WleTTfT (#T. A vttoV 1 ^ 3lfteR 3F3fH) 

1962 (1962 50) (ftRt TORT W STfafATR <J>£T TOT t ) <£t mi 3 vH WM 

(i) £ srRt 4>t M trcpn £ aik in^>fte te wi 3 t£R££Ftt wan <ft.31t. 

432 elite 04 9RcRt. 2005. ARcT £ TTuRRI elite 5 9R3$, 2005 A VWftld 8ft, 3RT TO 

3rf§R£ro ^ te 7 ^ A ferfAf^e ^ A RKmt?r tot A wit (?4k) term ^ ^f^jmr tot A 
fAwi tisjt ski 3 faui4RH to A^tfem ■3cMjcft A* qfte^r A* fen? 

TT^MeH^ ftelR vfohuRT A* TfKR At ARcT A^tfem fclfA&S 1TRT TO ftelR WIcTT^T 

tAwt ^ qAkH ^ fciq wftn ^ srfteR ^r 3 t^t A* amA arRm q?t Aten <iA efr ; 

atk vITO '(luRR 3TfEt'f£cM| qA nfcEO uRcTT ^A flRkd 12 RT^, 2005 ^A vJTO®T 3RT At sff | 

aik ^sm mftekt A. tot arfafAnn nA strt 6 nA totrt (i) At aiste teta trto? nA amAt fH2 A 
At t ; 

afR ^Akl ^RTO? A, \3TcT T? telR 4 rA ^ 9?^ld ajk m? 'FRRTH eA wA *R f*t> vFfef i^jfA 
WTeTT^T fAwiA At felA aiAfaeT t„ \RlA TOte At aifteR ^T 3T^T ^rA ^T f^rf^mw teOT t ; 

3RT: m, teRr HWR, TOT SfWAW qA E1RT 6 qA TOTRT (l) gfRI TOeT SlfAtfAf ^T IRlfn 4R^ W 

^IWWT &Yc?T % f^ 3Tf§RjW ^ teM 3f^f ^ ^ ^ ^ fcP? TOFfT ^ 

3Tft)0)^ cpT 3 TjRt f^hqj viTTcFT ^ ) 

3ik te'm TRcRR TOT SlWRm rfl erRT 6 q>t TOTRT (4) 3RT TOfT ^T IRtRt ^ W 

f%^T tcTt t TOT ^ ^ TOte ^T 3ffteR W$ TfrW ^ 3WH cTlte teRl ^ 

f^rfer ^ ^ ijurn?, ^ ffemf ^ “hrct ^tfemB wten % ft%r te I 






cT^fel 

: SUeKRl^T t^TcTT : 

?TTermFS : 

'ilul'HMH 

^0 

TTPq ^>T 'TRT 

TTcf 

A' 

1 

2 

3 

4 

.,,. ■■—!- • —■■ '■ —.. . 

1 


457 

0.0072 



387 

0.0020 



327 

0.0045 

2 

tiTRifi 

158 

0.0326 

3 


257 

0.0341 



275 

0.0244 

4 

:rJ]cH!me-f 

887 

0.1699 


[m U 3TR-31015/77/2004 aqt.afIR.-II] 


ti. litwnl, 3T^r 
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New Delhi, the 9th October, 2006 

S. 0.4000. —Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.0.432 , dated 4 th February, 2005, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in 
the Gazette of India dated the 5 th February,2005, the Central Government declared its 
intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) 
terminal in the State of Madhya Pradesh, to Piyala in the State of Haryana and Bijwasan in 
the NCT of Delhi by Bharat Petroleum Corporation Limited ; 

And whereas the copies of the said Gazette notification were made available to the public 
on the 12 th March, 2005; 

And whereas the competent authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the land, 
specified in the Schedule , appended to this notification , is hereby acquired for laying the 
pipeline; 


And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
the.publication of this declaration, in Bharat Petroleum Corporation Limited, free from all 
encumbrances,. 

SCHEDULE 


TEHSIL : JHALARAPATAN DISTRICT : JHALAWAR STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

GINDHOR 

457 

0.0072 



387 

0.0020 



327 

0.0045 

2 

CHANDIA KHEDl 

158 

0.0326 

3 

MAL1PURA 

257 

0.0341 



275 

0.0244 


JHALARAPATAN 


0.1699 


[F. No. R-31015/77/2004-O.R.-N 1 
A. GOSWAMI, Under Secy. 


^II7Q/oG~3 
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Ri? 9 3Rkj«K, 2006 

3ff. 4001.— TfRER ^ elWf^d 3 3TTTTW TIcftcT BtcTT t ^ TT^ST 3 qfi | c4 1 ($^T) 

TRWET ^ EWRT WT 3 ftwi cRIT ftecft w£m TESRTEft ^ 3 fiviKHH clef) WTP# £ 

t lteT ^ feiv 4TRcT Wl^lT felf^g gRT ^ ffcm TT§TefT^T uTEft tflf^; 

3fr? 4)^9 TRepR cf?t <^ff TI^Mcil^'l Rwi'} ^ yilluld ^ feR ^ 31143^4) ^TcftcT FlcfT t fcp ^f?l if, vjft 

3 cff&fci t, f^fm^r wr wicO^T ^ qr ttw t, wfir £ artor? 3 >t 3Rfa 

f^>9l ull^J 

3Tcf: 3TW. cknfEl TRcFR, ^gtfeRIE ^fhf TslPlvn RRReftiRT (»}fil 3 WrET efr 3TfsTcRR cf>y 3f^T) 3#fttR 1962 
(1962 3>T 50), 4?l SJRT 3 WIRT (l) £RT IRcT SlRklOl' ^ ^ W ^ 3 WlfE £ 3T%PR 

ef)T 3Rjfa 4R^ ^ 3EET 3TRRT Tj]w 3Rcft t; 

^VT, ^ WT 3T3^t 3 cfMcT 3pl 3 t, W cTTfol ^ fuREPt fTT 3?f?3^qTT ^ g^fcT HKcT ^ 

4)t WtcRTT WIR^T viRTcTT 4?t cfRT <?f Rncft t, f^T ^ 'iftcR ^ ^ ^ 

f^wq OTRT ^ f^r WTtT ^ 3ltoR ^ 3Rjfa £ TfTRRI 3 $\ ^tw T^f, 7TSET M ll ^ l ^ l, 
3^-HRTW H!§He1l$4 Rww qftqluETI, *fRcl ^tfcRR fc#Tc^. 4)-105, ^ %TR, cTefc^t, 

^PteT - 324005 (WM) cPt feTfecT TW 4 30^ ^T^TT I 


dS'tfld : ^ I el ^ t M I C *i fvjTcTT : 51lel|c|l^ 3Rif : ^ivn>^TRT 



TTFT cFT W 

. , y ; . t 

^FTq ; T^>f 


1 

2 

3 

4 

. 


1 rptft 68 0.0468 


1 rpHt 68 0.0468 

71 0.1080 

72 0.0576 

62 0.0560 

61 0.0060 

60 0.0060 

59 0.0070 

57 0.0050 

34 0.1368 

35 0.1008 

36 0.0500 

39 0.0150 

278 0.1512 

63 0.3000 


[qq. R. 3IR-31015/77/2004 3Tf.3JR.-Il] 
it. 4U^m\ 3RR-Rfqq 
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MRct cF] xrsm ; 14, 200 6/3TTfcR 22, 1928 

New Delhi, the 9th October, 2006 

S. 0. 4iHil. — whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

Arid whereas it appears to die Central Government that for the purpose of laying such 
pipeline it is necessary to acquire die right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 


Now, therefore, in exercise of die powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), die Central Government hereby declares its intention to acquire the right of user 
therein; 


Any person, interested in the land described in the said Schedule may within twenty one 
days from die date on which copies of die Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, 
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B- 
105, Indravihar, Talwandi, Kota-324005 (Rajasthan). 


TEHS1L: JHALARAPATAN 


SCHEDULE 

DISTRICT: JHALAWAR 


STATE: RAJASTHAN 


S.No. 


NAME OF VILLAGE 


SURVEY NO. 


AREA IN HECTARE 


. 

3 

4 

68 

0.0468 

71 

0.1080 

72 

0.0576 

62 

0.0560 

61 

0.006Q 

60 

C.006v« 

59 

0.0070 

57 

0.0050 

34 

0.1368 ' 

35 

0.1008 

36 

0.0500 

39 

0.0150 

278 

0.151J2 

-2__ 

0,3000 


1 


CHANGERI 


[F. No R-31 Ql 5/77/2004-0. R.-11 ] 
A. GOSWAMI, Under Secy. 
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M 9 2006 


^>T. 3TT. 4WJ2.— WR cpt elWf^cf 4 3TT3?W PTcfteT BtcTT t TO ^ TOc^fT 

^ xfJ'^4 ^ fallen cTOT fWt ^Ty^IFft ^ ftvjfcTITR cR> vJcUld) # 

Tf^f # felTJ TOT ^tfcRPT 4 >nT^M felft&g SRT ^ f^RTR vrf rllf^; 

afo cHta ?R^R <Ft M WTRT^T ftWFT <£ JWbiH 4> feRJ ?J? 3IRRW JRfaT ?tcTT t ft> M ^ 3. uft 

3T3^f ^ ^rf^jrr t, faM ^Tcr hi^hcii^-i w ywici t, wit 7 ! 4> ari^R g>r 3 rsPt 

vxrp?; 


3RT: m, ^RcfJR. ^tfeRFT 3th TT^TRI^ (^ 4 ywdPl <£ 3ff^R e?T 3Tvjfr) arf^IR 1962 

(1962 W 50). 3>t SJRT 3 3$) vJTORT (l) 5RT IT^T ^Tf^vRTf 3T wfcl cfR^ ft* ^TT % vjWt c£ SfteR 
w arubr ^ wm Ptw eRtft t; 


^ ^ 3 ghfct ’jft ^ t, ?ihh? ^ fuRi^t ?T3 ar^H^pn ^ *trct 3> 

'ttwx 3>t tffcPTT 'dl^K u [ dial ^ReRbT cFRT uTTcft t, f^T ^ ‘>fttR ^ ^ 

f^R dl^ ^ fei‘4 vRT^ \3MilVl P> 3TfipfjR ^ 3Tvifa TReRJ ^ 4ft TTSPT tnf Efo l 'ft , 

5^-WTe^T HI54C1I51 f^FcTR qfafKiHI. TOT f&fots, <ft-105, ^ fft?R, cTef^t, 

<FfeT - 324005 (^RWH) <fft fclfacT *PT ft 3R&q ft^T RT^TT | 


Cl6^d : 


si^t 


f^TcTT : SncTRrTS 


^TdET : YRJRSTH 



[^PT. H. 37R-31015/77/2004 3Tt.3TR.-II] 


tt. iir^frql, 3 rr Tfe 


New Delhi, the 9th October, 2006 

S. 0.4002.—whereas it appears to the Central Government that it is necessary in the public 
interest that for the transportation of petroleum products from Manglya (Indore) terminal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Haryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 


Any person, interested in the land described in the said Schedule may within twenty one 
days from the date on which copies of the Gazette of India containing this notification are 
made available to the public, object in writing to the acquisition of the right of user therein 
for laying of the pipeline under the land to Shri Deepak Nandi, Competent Authority, 
Mumbai-Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, B- 
105, Indravihar, Talwandi, Kota-324005 (Rajasthan). 
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SCHEDULE 

TEHS1L : JHALARAPATAN DISTRICT : JHALAWAR STATE : RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

3 

4 

1 

SEMLI PATPADIA 

69 

0.4980 

2 

GOVINDPURA 

79 

0.1780 


[F. No. R-31015/77/2004-0.R.-ll] 
A. GOSWAMI, Under Secy. 


^ 11 , 2006 

W. 3TT. 4003.— titbit git cftoftd # VR TIcftcT ?)?TT fc R> 

tivJix^in 7FRT # ug 797 HI§Hc41$'lT IfRT ui<$>Rg> fl7T ^ gf?4eR c£ fen* tter 

{if^seio forfJfe Srt, T?g> gr ^gcn gg Rsi£ ^rRt grf?iT; 

3ft? ch^l^i 7i7g>T7 # ^tfeRR 3tt7 *iRor 41540115-1 o^fZr # ^ arf&girc g>r arsN) 

3T^rPraW, 1962 (1962 m 50) g>t eiRT 6 9>t 3MSJRI (1) ^ 3?tfR RRfftd ^ # 3*Rfrl gt 
3TRtg>R ^ 3F5f=r ^ IcRt ^tfeRW 3ft? Wi^iR<S gsTTeRT 9>t aR^-ll 7T. g5T.3TT. 2313. 
2314 3959 f^ng> 22/06/2005 1*f 24/10/2005 agffT: SI7T g5t sff; 

3RT:. 3R, c?>t{1<i 7179*17, ^ttcRnT 3ft7 MI$McHI$-1 (^pt # cJM^Vl 3 r Rq>l7 9*7 

3T^T) 3TRReflT. 1962 (1962 m 50) ETRT 6 g*t 3M*4T7I (1) SI7T 7 l fta<lT g>T WOt^r 9R<t 
fP ^ THHItiH ?t «TR 97 R* efl<t>@ri # 1>7TT g*79T 3n4TO t, TfZ R&T 3?ft % R> ^ gfSfcT 
7H7oft # RRf3*C HTTcf 7179*17 ^ ^feRPT 3lt7 UIf>R<?* ^7T 9 pHoRT 9>t 3jRl7^HI 7T. 95T3IT. 
2313, 2314 X?g 3959 R=lR* 22/06/2005 itf 24/10/2005 5fi?l?T: # 7t 39tT SFJTpft 9>t cTcOTPft 
wRRi 3 RRR^ ^ttcr 7t TRfteFT fen ^rr Tnfrmi 

Sjferai 


1J1OT ^ 7I3PI3r 7f. 27 R*lig> 02/07/2005 ^ gST.OT. 7f. 2313 * 2314 Rdl'tf 
22/06/2005 # *pff 7f. 6667 , 6668, 6670, 6671, 6677, 6678, 6684 V# 6685 
97. 


-— —• . x ~ -- 



. 

tMHJi <t> 

yfhr 

7i# n. 


gf*r 

71# 

_ 

Aik _ 

gbrosw (pgc 
#) 

#) 

9*ra^l 

349 

0.2140 

g>Min 

349 

0.0180 


347 

0.1720 


347 

0.0576 


355 

0.7940 


355 

R7«T 


345 

0.1280 


345 

R«g 


349/429 

0.1560 


349/429 

Rt«i 


346 

0.2890 


346 

Rtw 


335 

0.4340 


335 

R«w 


334 

0.4950 


334 

Rtot 


425/477 
— — ■■ — 

0.0830 


425/477 

R«t« 
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1 ■ ■ -■■-— 

250 

k- -- U 

0.7290 

241 

0.2260 

242 

0.4470 

252 

0.5400 

251 

0.1470 

246 

0.4500 

259 

0.0020 

266/781 

0.0420 

266 

0.0100 

265 

0.0040 


_n _\ 

5S5 


Tif H. 

eta‘mi 


250 

0.2384 


241 

Rt!W 


242 



252 



251 



246 



259 

"R^ScT 


266/781 

RxWtl 


266 

R**1 


265 

R**1 



180 

0.0720 

179 

0.0970 



180 

R**i 

179 

Riixsi 



59 

0.1270 


59 

0.0660 


58 

0.0820 


58 

0.0020 


16 

0.2240 


16 

0.1280 


2 

0.5830 


2 

0.4200 


14 

0.0450 


14 

Rre^f 


51 

0.1320 


51 

Rrcw 


251 

0.1630 


251 

0.0330 


248 

0.0660 


248 

0.0260 


133 

0.0860 


133 

0.0020 


249 

0.0160 


249 

R**1 


132 

0.0370 


132 

Rt^<i 

.. .... ,— ... 


*fTC?T & W. 44 RMi* 29/10/2005 45T.3TT. W. 3959 RtTW 

24/10/2005 3 *£0 W. 11832 1*T 11833 *17 


A; ■* v- 

qf34 



eta *mHI (^«rc, 

*lf*T 


daw 

3) 


270 

0.1900 


270 

0.1470 

268 

0.5400 

268 

R^ 

37 

0.1400 

37 

Rt!W 

254 

0.0120 

254 

RtW<i 


[TFT. FT. T^T-14014/16/2006-^t.it.] 


Ilk bl It iJUilllMlttlll 
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New Delhi, the 11 October, 2006 

Amendment 

S. o. 4003.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of natural gas through Vijaipur - 
Kota and spur pipelines in the State of Rajasthan, a pipeline should be laid by the GAIL 
(India) Limited; 

And whereas, the Central Government in the Ministry of Petroleum and Natural Gas 
issued notification no. S.O. 2313, 2314 and 3959 dated 22/06/2005 and 24/10/2005 
respectively under sub-section (1) of Section 6 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) for acquisition of right of user 
in the land specified; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government,being satisfied that it is necessary in the public interest, 
hereby directs that the notification no. S.O. 2313, 2314 and 3959 dated 22/06/2005 
and 24/10/2005 respectively as specified in the schedule mentioned below, may be 
amended in the manner specified in the corresponding entry in the said schedule. 

CORRIGENDUM 


In the Gazette of India No. 27 dated 02-07-2005 vide S.O. No. 2313 and 2314 
dated 22-06-2005 on Page No. 6667, 6668, 6670, 6671, 6677, 6678, 6684 and 
6685 


As per Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Hect.) 

Village 

Survey No. 

Area 

(in Hect.) 

Kachari 

349 

0.2140 

Kachari 

349 

0.0180 


347 

0.1720 


347 

0.0576 


355 

0.7940 


355 

Deleted 


345 

0.1280 


345 

Deleted 


349/429 

0.1560 


349/429 

Deleted 


346 

0.2890 


346 

Deleted 


335 

0.4340 


335 

Deleted 


334 

0.4950 


334 

Deleted 


425/477 

— 

0.0830 


425/477 

Deleted 
















































THE GAZETTE OF INDIA: OCTOBER 14,2006/ASVINA22,1928 [Part II — Sec. 3(ii)J 


As per Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Hect.) 

Village 

Survey No. 

Area 
(in Hect.) 

Tamkheda 

250 

0.7290 

Tamkheda 

250 

0.2384 

241 

0.2260 

241 

Deleted 

242 

0.4470 

242 

Deleted 

252 

0.5400 

252 

Deleted 

251 

0.1470 

251 

Deleted 

246 

0.4500 

246 

Deleted 

259 

0.0020 

259 

Deleted 

266/781 

0.0420 

266/781 

Deleted 

266 

0.0100 

266 

Deleted 

265 

0.0040 

265 

Deleted 


Chaksahabad 

180 

0.0720 

Chaksahabad 

180 

Deleted 

179 

0.0970 

179 

Deleted 

Morpa 

59 

0.1270 

Morpa 

59 

0.0660 

58 

0.0820 

58 

0.0020 

16 

0.2240 

16 

0.1280 

2 

0.5830 

2 

0.4200 

14 

0.0450 

14 

Deleted 

51 

0.1320 

51 

Deleted 


Rasulpur 

251 

0.1630 

Rasulpur 

251 

0.0330 

248 

0.0660 

248 

0.0260 

133 

0.0860 

133 

0.0020 

249 

0.0160 

249 

Deleted 

132 

0.0370 


132 

Deleted 


In the Gazette of India No. 44 dated 29-10-2005 vide S.O. No. 3959 dated 24- 
10-20U5 on Page No. 11832 and 11833 


As per Gazette 

Be read as 

Village 

Survey No. 

Area 
(in Hect.) 

Village 

Survey No. 

Area 
(in Hect.) 

Pachada 

270 

0.1900 

Pachada 

270 

0.1470 


268 

0.5400 


268 

Deleted 


37 

0.1400 


37 

Deleted 


254 

0.0120 


254 

Deleted 


[F. No. L-14014/16/2006-G. P. ] 
DEEPAK RATTANPAL, Under Secy. 
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[^T FIIl—WJ^3(ii)] _: 3}^^ 14, 2006/3Tlft«R 22, 1928 

fc^FII , 2006 

^TT. 37T. 4004.— FFFR eft ftcfc ftcf if m FTFSFF F<flrT ftcTT % % StRF^T TT^T if FT^ft % 

aRmmi tfft if ft^ff to, yi^ra* % % FtaFF % i^rq ftfft otRsr stf “ftt.- 
TO-TO^f- fr wrhif” ^ ^rat=5m £g to mm femt Fift 

#tmt^totftiffiif fesft% f^rtf totstof^f ftFi% fif >tot *jPrif, 

3?T |F 3#gro ^ Fggfo if I #r j^T Fft FF FFTTF %, TO?FT % 

3?ftoR FF 3T^F %FT FTR; 

3R: to fr£ft mm, efr? rRtf fttofift if totft % f^f>r ff mm) srRjRm, 

1962 (1962 ^r50)^tFRT3^r TOFF (1) STTT FFtT F>T FFfF FRcT §q, TOT ^ if 

toff% 3#R5R f>t mfc fff 3> tof 3imsft ’M : #!; 


<ft£ ^ czjf^tT, ^r tot sig^ if Ffara ijpr if ferns % sh writer % femrni ftft $ w 

if TO FFTlf^TF |F ^ FfcFF FTFTFF TOFT F?T TOP$T FFT TO?T % |TOfF fe^ 

$ %7 TOT TOTfF 3> 3terT FF 3 Fj?F ^ ^ ff ^ ^ FTTOF|F fas>I% % TOT if 
*ft FjFR y?]T, Ff^5 Tjft 3Ffr STteft / FTO Flfe&Tft, #TOT * FFFfelF fafofe, 
FTT - 2 / 18 , FF FFT, FTfaTOTF (TOT F^t), FF fM^F FF F 3F2TF FF TOFT ! 

313# 


--- 

pv 


■N 

— 

TOTOT : TOFF 

ITOTT : FTFFF 

: vj<*h 

FTF FF FFT 

RFF MT 


w 

ci'HW 

1 

2 

3 

4 

5 

1 . 4*rcr<=iR 

1329 

0 

02 

08 


1328 

0 

00 

36 


1327 

0 

08 

82 


1326 

0 

06 

48 


1325 

0 

13 

68 


1324 

0 

07 

20 


1322 

0 

00 

36 


1323 

0 

07 

47 


1315 

0 

15 

3C 


1314 

0 

09 

72 


981 

0 

02 

40 


979 

0 

02 

40 


3I/76W/0 6—'V 
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OTTT WTT 

tow 


qqr 


1 

2 

3 

4 

5 

1* 

977 

0 

01 

26 

974 

0 

19 

98 

975 

0 

28 

44 

2. I3TH51 

605 

0 

05 

40 

571 

0 

17 

64 

572 

0 

05 

06 

570 

0 

15 

30 

556 

0 

00 

36 

557 

0 

00 

54 

537 

0 

00 

24 

538 

0 

08 

54 

539 

0 

00 

48 

541 

0 

42 

66 

542 

0 

00 

54 

543 

0 

00 

36 

547 

0 

05 

12 

532 

0 

00 

54 

533 

0 

00 

36 

529 

0 

13 

12 

526 

0 

02 

52 

527 

0 

00 

36 

523 

0 

13 

76 

522 

0 

15 

12 

518 

0 

00 

36 

519 

0 

00 

54 

515 

0 

05 

72 

514 

0 

03 

52 

512 

0 

08 

52 

511 

0 

09 

00 

453 

0 ' 

13 

32 

455 

0 

01 

10 

454 

0 

06 

04 

471 

0 

00 

40 
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[TFT. U T^T-14014/30/2006-^t.^. ] 


l^L *PrgeT, 37qR 

New Delhi, the 11 September, 2006 

S. 0.4004,— Whereas, it appears to the Central Government, that it is necessary in 
the public interest that for the transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in the S tate of Haryana " R-LNG Spur pipeline from Dadri 

to Panipat ”, should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the right of user in the land under which the said pipeline 
is proposed to be laid, and which is described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
the Central Government hereby declares its intention to acquire the right of user therein; 
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Any person interested in the land described in the said schedule may, within twenty one days 
from the date on which the copies of this notification issued under sub-section(l) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the right of user therein or laying of 
the pipeline under the land, to Shri Birendra Kumar Gupta,Sr.Land Acquisition Officer/ 
Competent Authority, Indian Oil Corporation Limited, R - 2/18 Raj Nagar, Ghaziabad, 
(Uttar Pradesh). 


SCHEDULE 


Tehsil: Baghpat 

District: Baghpat 

State: Uttar Pradesh 



Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1. CHAMRAWAL 

1329 

0 

02 

08 

1328 

0 

00 

36 

1327 

0 

08 

82 

1326 

0 

06 

48 

1325 

0 

13 

68 

1324 

0 

07 

20 

1322 

0 

00 

36 

1323 

0 

07 

47 

1315 

0 

15 

30 

1314 

0 

09 

72 

981 

0 

02 

40 

979 

0 

02 

40 

977 

0 

01 

26 

974 

0 

19 

98 

975 

0 

28 

44 

2. KHASPUR 

605 

0 

05 

40 

571 

0 

17 

64 

572 

0 

05 

06 

570 

0 

15 

30 

556 

0 

00 

36 

557 

0 

00 

54 

537 

0 

00 

24 

538 

0 

08 

54 

539 

0 

00 

48 

541 

0 

42 

66 

542 

0 

00 

54 

543 

0 

00 

36 
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Khasra No. 


Area 


Name of Village 

Hectare 

Are 

Square 

Meter 


1 

... .... 2 ___ 

3 

4 

5 

4' KH^SPua^ontd.) 

M? 

0 

05 

12 

532 

0 

00 

54 

533 

0 

00 

36 

529 

0 

13 

12 

526 

0 

02 

52 

527 

0 

00 

36 

523 

0 

13 

76 

4 522 

0 

15 

12 

’ 518 

0 

00 

36 

519 

0 

00 

-54 

515 

0 

05 

72 

514 

0 

03 

52 

512 

0 

08 

52 

511 

0 

09 

00 

453 

0 

13 

32 

455 

0 

01 

10 

454 

0 

06 

04 

471 

0 

00 

40 

464 

0 

00 

36 

465 

0 

00 

54 

470 

0 

04 

86 

469 

0 

04 

86 

468 

0 

05 

04 

467 

0 

05 

22 

466 

0 

03 

24 

501 

0 

05 

58 

317 

0 

03 

60 

8 

0 

00 

57 

6 

0 

03 

99 

7 

0 

02 

56 

5 

0 

05 

76 

4 

0 

03 

36 

3 

0 

01 

80 

1 

0 

00 

36 

3. PANCHI 

587 

0 

15 

33 

586 . 

0 

05 

35 

585 

0 

05 

35 

584 

0 

06 

06 


3\n5(/o£-7 
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p-- 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

581 

0 

01 

66 

579 

0 

04 

01 

580 

0 

05 

27 

577 

0 

00 

71 

561 

0 

05 

17 

560 

0 

01 

78 

559 

0 

05 

70 

557 

0 

•05 

35 

556 

0 

06 

59 

555 

o’ 

11 

76 

483 

0 

01 

07 

481 

0 

00 

53 

480 

0 

00 

48 

482 

6 

00 

48 

479 

0. 

13 

82 

478 

0 

08 

20 

4. UKAWALI 

201 

0 

12 

47 

202 

0 

00 

89 

• 203 

0 

01 

07 

204 

0 

00 

53 

205 

0 

00 

53 

207 

0 

00 

36 

208 

0 

38 

23 

209 

0 

00 

30 

210 

0 

01 

02 

214 

0 

00 

53 

215 

0 

00 

53 

249 

0 

23 

82 

248 

0 

00 

36 

220 

0 

21 

74 

253 

0 

00 

53 

221 

0 

00 

36 

222 ’ 

0 

15 

15 

247 

0 

00 

53 
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8669 


14 ,20Q6/$nforc 22,1928 


Name of Village 

Khasra No. 

Area | 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

248 

0 

00 

36 

245 

0 

23 

19 

243 

0 

00 

36 

242 

0 

11 

40 

225 

0 

01 

58 

226 

0 

06- 

32 

104 

0 

05 

15 

103 

0 

27 

34 


100 

0 

01 

43 

107 

0 

00 

99 

108 

0 

09 

09 

102 

0 

13 

36 

101 

0 

16 

69 

98 

0 

00 

36 

93 

0 

02 

84 

95 

0 

27 

80 

96 

0 

08 

08 

64 

0 

00 

71 

25 

0 

05 

88 

26 

0 

00 

53 

27 

0 

39 

92 

29 

0 

10 

51 

30 

0 

14 

43 

31 

0 

00 

36 

32 

0 

07 

52 

33 

0 

00 

• 20 

34 

0 

Q0- * 

.20 

6 

0 

00 

0 

CM 

5 

0 

11 

O. 

24 

0 

00 - 

53 "• . 

5. KHATTA PRAHLADPUR 

2460 .. • 

0 

12 

32 

2458 

0 

00 

66 


2457 

0 

00 

44 

2446 

0 

31 

32 
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Name of Village 

Khasra No. 

1 

2 


IT—Sec. 3(ii)J 



2437 

2436 

2435 

2448 

554 

553 

552 

551 

528 

521 

520 

518 

519 
514 
513 
505 
504 
496 
495 
494 
490 
489 
488 
487 
481 
480 
479 
477 
476 
468 
467 
453 
452 
458 
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- * - 

Name of Village 

Khasra No. 

Area | 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 


451 

0 

01 

60 

450 

0 

11 

16 

449 

0 

. 13 

32 

448 

0 

00 

20 

447 

0 

06 

12 

443 

0 

00 

20 

446 

0 

05 

94 

444 

0 

00 

36 

299 

0 

03 

24 

294 

0 

04 

50 

293 

0 

17 

82 

200 

0 

02 

31 

376 

0 

00 

63 

374 

0 

29 

16 

351 

0 

00 

48 

348 

0 

10 

53 

347 

0 

11 

79 

344 

0 

00 

72 

340 

JO 

00 

48 

332 

0 

01 

52 

333 

*0 

08 

28 

334 

0 

07 

74 

335 

0 

00 

84 

331 

0 

17 

28 

330 

0 

00 

72 

329 

0 

16 

02 

324 

0 

00 

48 

323 

0 

11 

16 

322 

0 

00 

48 

321 

0 

00 

72 

318 

0 

02 

75 

317 

0 

00 

45 

1255 

0 

01 

43 

1253 

0 

15 

68 


6. PAWLA BEGMABAD 
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ir 

Khasra No. 

Area 

Name of Village 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1161 

0 

02 

08 

1162 

0 

11 

32 

1168 

0 

07 

97 

1167 

0 

00 

20 

1169 

0 

07 

93 

1214 

0 

09 

98 

1213 

0 

10 

31 

1212 

0 

00 

63 

1178 

0 

01 

31 

1181 

0 

08 

17 

1182 

0 

18 

17 

1183 

0 

01 

66 

1127 

0 

00 

95 

1126 

0 

01 

27 

1125 

0 

00 

95 

1055 

0 

02 

49 

1049 

0 

04 

99 

1048 

0 

05 

71 

1050 

0 

00 

24 

1047 

0 

01 

90 

1046 

0 

03 

92 

1045 

0 

06 

95 

1042 

0 

09 

78 

1038 

0 

00 

35 

1041 

0 

01 

58 

1040 

0 

08 

37 

1010 

0 

00 

20 

1039 

0 

01 

74 

1011 

0 

08 

32 

1014 

0 

03 

64 

1012 

0 

00 

20 

1013 

0 

12 

39 

1003 

0 

00 

20 

1006 

0 

02 

06 


.* i H‘i 


- M ' i 


i m 


m ^ 


4 


... ■ 


»• 4*- 
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Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1004 


El 

77 

995 

0 

o 


996 

0 

14 

21 

997 

0 

00 

53 

999 

0 

00 

32 

960 

0 

02 

67 

959 

0 

05 

70 

958 

0 

12 

12 

957 

0 

. 03 

17 

729 

0 

09 

98 

728 

0 

00 

32 

727 

0 

00 

20 

998 

0 

02 

85 

7. BASA TIKRI 

207 

0 

01 

43 

216 

0 

01 

31 

229 

0 

00 

89 

228 

0 

03 

08 

227 

0 

04 

45 

226 

0 

02 

67 

.218 

0 

01 

29 

219 

0 

03 

10 

220 

0 

01 

53 

221 

0 

00 

20 

215 

0 

00 

89 

214 

0 

04 

64 

212 

0 

00 

36 

209 

0 

03 

74 

210 

0 

13 

43 

211 

0 

01 

07 

206 

0 

00 

89 

205 

0 

00 

36 

204 

0 

15 

33 

203 

0 

00 

71 

201 

0 

. 09 

75 
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* 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

202 

0 

00 

87 

199 

0 

00 

36 

198 

0 

17 

82 

197 

0 

21 

56 

196 

0 

00 

20 

8. GAURI PUR 

338 

0 

00 

36 

511 

0 

13 

90 

508 

0 

00 

20 

507 

0 

02 

38 

506. 

0 

05 

44 

505 

0 

05 

35. 

510 

0 

00 

53 

504 

0 

02 

57 

503 

0 

00 

36 

502 

0 

14 

70 

500 

0 

14 

61 

491 

0 

03 

65 

490 

0 

04 

28 

489 

0 

04 

28 

441 

0 

00 

53 

379 

0 

14 

25 

380 

0 

11 

05 

366 

0 

00 

53 

365 

0 

23 

34 

363 

0 

19 

25 

361 

0 

00 

53 

360 

0 

00 

36 

358 

0 . 

01 

78 

357 

0 

22 

45 

393 

0 

00 

36 

96 

0 

00 

71 

95 

0 

00 

71 

94 

0 

00 

71 

50 

0 

00 

36 
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tgmn-tsrar 3(11)1 14,2006/aniftw22,1928 


* 

Nam* of Village 

Khaara No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

07 

0 

01 

67 

00 

0 

00 

53 

03 

0 

10 

69 

02 

0 

00 

53 

01 

0 

00 

36 

57 

0 

00 

20 

50 

0 

01 

58 

55 

0 

05 

26 

54 

0 

16 

39 

53 

0 

04 

73 

6? 

0 

01 

74 

51 

0 

00 

36 

40/620 

0 

00 

20 

40/627 

0 

01 

96 

46 

0 

00 

89 

9. HABIBPUR MAJRA 

163. 

0 

00 

89 

164 

0 

13 

90 

319 

0 

01 

07 

165 

0 

13 

72 

329 

0 

02 

78 

335 

0 

00 

44 

336 

0 

03 

88 

337 

0 

07 

84 

338 

0 

07 

84 

339 

0 

04 

37 

377 

0 

00 

53 

378 

0 

00 

36 

389 

0 

00 

20 

394 

0 

00 

20 

395 

0 

12 

75 

396 

0 

09 

62 

397 

0 

10 

34 

405 

0 

00 

48 

409 

0 

00 

62 


31 ( 7 ^/ 06-8 
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Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

410 

0 

00 

20 

411 

0 

08 

29 

- 412 

0 

00 

48 

414 

0 

00 

36 

415 

0 

00 

20 

416 

0 

03 

80 

417 

0 

00 

36 

418 

0 ' 

05 

70 

419 

0 

00 

20 

404 

0 

00 

53 

10. MITLI 

1915 

0 

01 

42 

1917 

0 

07 

13 

1912 ' 

0 

05 

70 

865 

0 

03 

03 

864 

0 

00 

83 

863 

0 

09 

98 

862 

.0 

00 

36 

856 

0 

09 

98 

849 

0 

00 

36 

848 

0 

00 

54 

832 

0 

04 

14 

831 

0 

03 

87 

829 

0 

17 

46 

827 

0 

03 

60 

825 

0 

00 

54 

817 

0 

00 

20 

816 

0 

09 

00 

815 

0 

06 

80 

814 

0 

04 

08 

813 

0 

00 

86 

812 

0 

02 

25 

818 

0 

00 

36 

787 * 

0 

23 

40 

786 

0 

19 

08 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 


1 

2 

3 

4 

5 

1111 

0 

00 

36 

1108 


01 

19 

1107 

0 

06 

41 

1105 

0 

00 

20 

1106 

0 

00 

20 

1104 

0 

06 

28 

1094 

0 

03 

36 

1095 

0 

22 

99 

1092 

0 

03 

17 

1091 

0 

00 

36 

1090 

0 

00 

54 

1087 

0 

16 

02 

1083 

0 

00 

36 

1084 

- 0 

00 

53 

1078 

0 

00 

32 

1086 

0 

00 

20 

1077 

0 

14 

78 

1075 

0 

00 

36 

1073 

0 

00 

30 

1074 

„ 0 

22 

89 

1071 

0 

00 

89 

1068 

0 

00 

30 

1069 

0 

00 

45 

1070 

0 

00 

30 

402 

0 

01 

60 

404 

0 

03 

39 

405 

0 

11 

23 

406 

0 

08 

02 

407 

0 

00 

77 

420 

0 

00 

95 

419 

0 

00 

20 

401 

0 

00 

36 

400 

0 

02 

14 

278 

0 

00 

36 
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f 

Name of Village 

Khasra No* 

/ 

Area 

Hectare 

mm 


1 

2 

3 

4 

5 

293 

0 

06 

42 

294 

0 

20 

50 

295 

p 

00 

20 

291 

0 

00 

36 

290 

0 

00 

53 

289 

0 

03 

CO 

M- 

288 

0 

06 

42 

287 

0 

00 

20 

286 

0 

10 

69 

285 

0 

03 

56 

280 

0 

00 

48 

CM 

03 

CM 

0 

18 

81 

281 

0 

00 

51 

276 

0 

08 

91 

266 

0 

01 

19 

265 

0 

00 

48 

247 

0 

22 

45 

242 

0 

00 

32 

248 

0 

08 

35 

241 

0 

00 

36 

232 

0 

00 

83 

231 

0 

07 

00 

230 

0 

02 

38 

229 

0 

14 

74 

228 


00 

32 

227 

0 

00 

55 

182 

0 

00 

79 

181 

0 

00 

55 

180 

0 

00 

83 

178 

0 

00 

83 

179 

0 

01 

78 

41' 

0 

14 

26 

45 

0 

01 

96 

44 

0 

13 

54 
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Area 

Name of Village 

Khasra No. 

Hectare 


Square 

Meter 

1 

2 

3 

4 

5 

35 

0 

00 

36 

33 

o 

00 

20 

34 

0 

08 

02 

46 

0 

00 

40 

47 

0 

00 

59 

56 

0 

00 

69 

55 

0 

12 

99 

52 

0 

06 

77 

51 

0 

00 

40 

50 

0 

10 

71 

59 

0 

00 

40 

60 

0 

00 

59 

65 

0 

01 

11 

61 

0 

13 

62 

62 

0 

07 

13 

63 

0 

00 

71 

17 

0 

00 

95 

18 

0 

00 

48 

10 

0 

00 

53 

9 

0 

08 

43 

8 

0 

00 

20 

7 

0 

00 

99 

12. PUTTH1 BRAHAMNAN 

212 

0 

09 

80 

211 

0 

06 

77 

213 

0 

00 

54 

214 

0 

10 

44 

176 

0 

01 

16 

174 

0 

01 

48 

215 

0 

09 

05 

206 

0 

00 

20 

207 

0 

00 

87 

208 

0 

07 

57 

216 

0 

00 

20 

200 

0 

16 

77 
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f 

Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

201 

0 

00 

53 

198 

0 

08 

05 

199 

0 

00 

92 

193 

0 

01 

31 

194 

o 

00 

33 

195 

0 

10 

36 

192 

0 

01 

07 

196 

0 

00 

20 

111 

0 

22 

81 

110 

0 

04 

28 

14 

0 

01 

90 

18 

0 

15 

51 

■ 16 • 

0 

00 

20 

:■ 17 

0 

00 

20 

15 

0 

25 

66 

: ■ 6 

0 

40 

99 

; 5 

0 

01 

01 

3 

0 

20 

16 

8 

0 

01 

01 

9 

0 

00 

40 

1 

0 

21 

82 

13. MUKARMPUR 

90 

0 

00 

20 

89 

0 

00 

20 

85 

0 

00 

71 

84 

0 

08 

02 

83 

0 

10 

34 

82 

0 

12 

83 

81 

0 

00 

53 

80 

0 

02 

18 

79 

0 

06 

68 

78 

0 

02 

82 

14. GYASRI URF GADHI 

302 ;• 

0 

06 

77 

301 

0 

02 

61 

300 

0 

00 

87 













8682 THE GAZETTE OF INDIA; OCTOBER 14, 2006/ASVINA 22,1928 [Part II-^Sec. 3(li)] 


r 

Name of Village 

Khasra No. 


Area 


Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

299 

0 

05 

60 

298 

0 

01 

74 

297 

0 

17 

29 

296 

0 

00 

71 

295 

0 

00 

89 

294 

* 0 

01 

43 

267 

0 

34 

17 

268 

0 

03 

.03 

266 

0 

02 

14 

264 

0 

03 

56 

265 

0 

01 

07 

257 

0 

10 

21 

258 

0 

14 

01 

259 

0 

05 

27 

262 

0 

00 

20 

255 

0 

02 

79 

256 

0 

06 

56 

254 

0 

12 

52 

253 

0 

25 

66 

15. NAUROJPUR GOOJAR 

370 

0 

01 

43 

369 

0 

02 

14 

342 

0 

00 

71 

340 

0 

22 

99 

334 

0 

00 

71 

337 

0 

09 

44 

336 

0 

11 

21 

335 

0 

01 

51 

153 

0 

00 

89 

156 

0 

09 

80 

158 

0 

18 

53 

157 

0 

09 

98 

149 

0 

04 

28 

147 

0 

19 

60 

94 

0 

00 

53 
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Nam* of Village 

1 

Khaara No. 


Area 

. ™ 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

93 

0 

31 

18 

92 

0 

00 

89 

95 

0 

32 

25 

145 

0 

00 

53 

96 

0 

03 

30 

97 

0 

30 

12 

108 

0 

00 

65 

86 

0 

02 

83 

83 

0 

07 

48 

82 

0 

13 

72 

43 

0 

00 

71 

42 

0 

02 

38 

41 

0 

00 

63 

40 

0 

34 

22 

37 

0 

05 

88 

38 

0 

01 

66 

H. SOOJftA 

662 

0 

01 

80 

556 

0 

08 

55 

17. SARURPURKALAM 

1970 

0 

00 

20 

1976 

0 

12 

02 

1971 

0 

00 

55 

1977 

0 

00 

20 

1976 

0 

to 

69 

1975 

0 

03 

70 

1952 

0 

00 

55 

1974 

0 

06 

67 

1966 

0 

01 

07 

1965 

0 

GO 

20 

1964 

0 

09 

27 


1962 

0 

00 

44 

1963 

0 

03 

39 

1794 

0 

00 

83 

1961 

0 

03 

83 

1795 

0 

07 

48 


31 / 7 ( 3 , 1 / 06-9 
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/ 

Khasra No. 

Area 

Name of Village 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1796 

0 

03 

80 

1798 

0 

05 

75 

1799 

0 

01 

52 

1785 

0 

02 

22 

1784 

0 

02 

22 

1783 

0 

02 

22 

1710 

0 

00 

20 

1691 

0 

04 

76 

1690 

0 

08 

20 

1689 

0 

02 

14 

1667 

0 

00 

59 

1662 

0 

o 

o 

97 

1661 

0 

09 

38 

1665 

0 

00 

95 

1666 

0 

05 

65 

1669 

0 

01 

11 

1670 

0 

08 

36 

1645 

0 

02 

16 

1657 

0 

01 

07 

1656 

0 

05 

71 

1655/2090 

0 

00 

20 

1655 

0 

28 

56 

1654 

0 

01 

78 

1644 

0 

00 

53 

1633 

0 

02 

18 

1610 

0 

21 

21 

1609 

0 

00 

48 

1608 

0 

00 

71 

1606 

0 

00 

49 

1607 

0 

14 

22 

1598 

0 

31 

90 

1581 

0 

04 

99 

1580 

0 

25 

66 

1573 

0 

00 

71 






[ ^mii—3(ii)] 

14, 2006/3TlfeR 22, 1928 


8685 


- 

Area 

Name of Village 

Khasra No. 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

1572 

0 

13 

14 

1574 

0 

00 

71 

, 949 

0 

00 ' 

53 

1317 . 

0 

11 

56 

1315 

0 

00 

36 

1314 

0 

00 

53 

1312 

0 

28 

44 

1313 

0 

12 

12 

till 

0 

09 

00 

1310 

0 

00 

71 

1296 

0 

29 

58 

1293 

0 

09 

98 

1225 

0 

07 

: 48 ’ 

954 

0 

03 

86 

1224/1996 

0 

00 

20 

1224 

0 

29 

98 

1227 

0 

00 

55 

1228 

0 

00 

53 

1261 

0 

00 

20 

1260 

0 

32 J 

0 26 

1259 

0 

05 

44 

1258 

0 

00 

69 

18. KHERKI 

321 

0 

04 

28 

303 

0 

00 

41 

302 

0 

13 

63 

300 

0 

17 

82 

301 

0 

00 

20 

284 

0 

26 

65 

285 

0 

11 

40 

272 

0 

05 

52 

271 

0 

17 

64 

270 

0 

22 

81 

267 . , 

0 

01 

11 

268 . 5 

0 

00 

20 


-U. 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Kfinl 

1 

2 

s 

4 

5 

269 

0 

04 

72 

232 

0 

00 

53 

266 

0 

00 

20 

265 

0 

15 

52 

264 

o. 

00 

70 

233 

0 

14 

97 

224 

0 

00 

53 

223 

0 

21 

03 

221 

0 

00 

59 

220 

0 

22 

14 

236 

0 

01 

90 

19. SHIKOHPUR 

167 

0 

01 

35 

164 

0 

09 

27 

156 

0 

00 

53 

152 

0 

00 

71 

151 

0 

43 

13 

146 

0 

01 

34 

150 

0 

01 

58 

20. TYODHI 

950 

0 

27 

26 

948 

0 

00 

89 

947 

0 

00 

53 

945 

0 

05 

35 

944 

0 

00 

36 

941 

0 

21 

92 

921 

0 

04 

28 

487 

0 

29 

67 

488 

0 

00 

89 

489 

0 

07 

84 

490 

0 

07 

13 

474 

0 

00 

53 

472 

0 

23 

52 

497 

0 

01 

78 

497/994 

0 

02 

38 

464 

0 

13 

90 














[Mmn—^pns3(ii)] W *FT TPI ? 14, 2006/3flfm 22, 1928 _8687 




Area 

Name of Village 

Khasra No. 

Hectare 

Are 


1 

2 

3 

4 

5 

463 

0 

13 

36 


0 

00 

89 

445 

0 

00 

36 

448 

0 

12 

47 

447 

0 

30 

29 

288 

0 

00 

20 

284 

0 

00 

71 

287 

0 

03 

70 

289 

0 

19 

78 

290 

0 

06 

95 

252 

0 

22 

81 

247 

0 

00 

36 

248 

0 

00 

89 

251 

0 

01 

25 

246 

0 

16 

93 

245 

0 

09 

98 

244 

0 

00 

53 

242 

0 

23 

88 

258 

0 

00 

36 

259 

0 

00 

71 

198 

0 

11 

76 

199 

0 

00 

36 

200 

0 

00 

89 

203 

0 

02 

49 

202 

0 

12 

12 

201 

0 

04 

45 

205 

0 

09 

62 

207 

0 

00 

53 

90 

0 

24 

95 

89 

0 

31 

90 

91 

0 

00 

36 

92 

0 

00 

53 

93 

0 

18 

89 

94 

0 

23 

80 
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Name of Village 

Khasra No. 

Area 

Hectare 

Are 

Square 

Meter 

1 

2 

3 

4 

5 

53 

0 

02 

22 

54 

0 

01 

01 

55 

0 

00 

67 

56 

0 

22 

45 

57 

0 

00 

20 

58 

0 

00 

20 

32 

0 

00 

20 

21 

0 

00 

20 

22 

0 

07 

13 

31 

0 

11 

76 

23 

0 

14 

97 

17 

0 

23 

34 

15 

0 

04 

99 

13 

0 

05 

17 

12 

0 

01 

11 

21. RAJPUR KHAMPUR 

838 

0 

02 

49 

807 

0 

31 

54 

806 

0 

03 

21 

810 

0 

00 

20 

821 

0 

00 

20 

805 

0 

39 

56 


[F No. L-1 4014/30/2006-G. P.] 
S.B MAN DAL, Under Secy. 


M 11 3^3R, 2006 

WT. «r. 4005.- cf?r RRpflcT 3 TTcflTT ftm t 

ttezt ^F?cr 3 Hi'Mi (g^R) tfwim ^ pR^ii w ten 

cisri f^wfr ^Ri ^TGrsrpft «iW i favHciRff era? ^rr^f <£ 

uRcii^r $ fcRt ’TRcT w}R?ft feiRr^g im ^ Rr^n mgq 

cn^T «rnft 

afR ^ ^fr wraiR $ sraRpr ^ ^ 

ang?iR> ff^icT ?Rtt t ^ff ^ 3, «it g^Rt ^qisiir arjq^fr ,*r crf% 
t, RtfRt wrongs Rrw? v?rrA cpr ttrw t, wtRt ^ aiRm? 

<PT 3Tufa Rp^TT T5TR; 
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[*ni|U_ 7 §pj^ 3 (ii)] _ MRtt wre : 315 ^ 14 , 2006 / 3 ftfcH 22 , 1928 

3fcT: 3TC ftNfa W«t>K 3?fc (ijfft ft 

^ arfftcfJR m 3T^fa),3Tfftfft7m 1962 (1962 50) ETRr 3 Jp. WfRI 

(i) irrcr ?rfft?rat w cp^ft ijfft ft vjh4) j i ft> 3rfti<ui'( 
w aufa cf^rft ^ areft a?rera <ift tfrw cp^ft % . 

^ czrf^cT, vsfr wr arg^sft ^ ijfft ft fierce t ^tr ctt^st ^ 

fcffl cPt I^r 3t$RjERT ^ ’TRcT ft> TTWTjI fffM MW uffcIT 

cpr grra®r gvjr ift umft t, swfar for ft> ftrcrc -»jpr ^¥Nr wjcit^ 
ftiOTj vjrr% cf> foTtj v^rft ft> sritnm? ft> srafa ft> *wrer % aft 
cTTeT fttf WTH Sltolft - HHI^I WW ftTRW iftWlvHI, 
’TRcT ft^fcnm cprqf^TR ferfft£s 179 l^r cwft *isj?r-28ioo4 

(T3tR 5lft?T) qft forfeTT ft OTSW ftuT ^TTI 




d^^cH : 


fvjTen : 

TOT 

^0 

. ■ tipmst to 

r ^ W 


1 

2 ' 

4 

[. . • 5_ 

1. 

irto 

136 

0.0196 



137 

0.1870 



144/2 

0.0990 



146 

0.0300 



149 

0.2152 



237 

0.0150 



239 

0.0150 

2. 

^tf^TT 

64 

0.0138 



91 

0.0458 



111/1 • 

0.0080 



150 

0.0994 

3. 

cIK# 

98 

0.0082 

4. 

TTFtcfr 

1262 

0.0506 



1348 

0.0582 

5. 

vjfcT 

289 

0.0200 



& 668 

0.0250 



& 1079 

.0.1260 



1264 

0.2520 



1272 

0.0090 


[m U 3 TR - 31015 / 3/2005 3 ft . 31 R - II ] 
jflWWl , 3 ToR *| fa * 
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THE GAZETTE OF INDIA: OCTOBER 14,2006/ASVINA 22,1928 


[Part n—S ec. 3(ii)] 


New Delhi, the 11th October, 2006 

s. o. 4005,— Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products from Manglya 
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Plyala in 
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by the 
Bharat Petroleum Corporation Limited. 

And whereas it appears to the Central Government that for the Purpose of laying 
such pipeline it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule 
anrexed hereto: 

Now therefore in exercise of powers conferred by sub-section (t) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares Its intention to acquire 
the right of user therein: 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which copies of the Gazette of India containing 
this notification are made avaiiable to the public, object In writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shrl LAL 
SINGH, Competent Authority, Mumbai - Manglya Pipeline Extension Project 
Bharat Petroleum Corporation Limited 179 Viswa Laxml Nagar Mathura-281004 
(.Uttar Pradesh) 


SCHEDULE 


TEHSIL: MATHURA_ DISTRICT: MATHURA_STATE: UTTAR PRADESH 


S.NO. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

4 

5 

1. 

AOL 

136 

0.0196 



137 

0.1870 



144/2 

0.0990 



146 

0.0300 



149 

0.2152 



237 

0.0150 



239 

0.0150 

2. 

KHEDIA 

64 

0.0138 



91 

0.0458 



111/1 

0.0080 



150 

0.0994 

3. 

TARSI 

98 

0.0082 

4. 

MAHOLI 

1262 

0.0506 



1348 

0.0582 

5. 

JAIT 

289 

0.0200 



668 

0.0250 



1079 

0.1260 



1264 

0.2520 



1272 

0.0090 
- - 


[F. No. FF31015/3/2005-0.R.-lI ] 
A. GOSWAMI, Under Secy. 


[ *fFTII—3(ii) ] 


HTTc! iFT WT? : 3T^flT 14, 2006/3HR5H 22, 1928 


8691 


M ftwTt, 11 3T^^, 2006 

^T- 3*. 4006.- ^ ^ ^Tc*T t 

?m qfcr im ^ hhic-ui (^ft) wm ^ FferFn im ^ 

?mT skt ^ fttR^KRT ?r^ c£ 

qforBq c£ fM ^trct ^rfem wt^tr ferft£^ grer f^rre wr 

afk eMfa *NcbK c^t T^\ qT^TeU^ f^Wt ^ qqfcFf ^ feR ^ 

Mct ^Ictt t ^fr gft 3, «fr w^g srgqjft *r crf&fcr 

t, f^RT^f XJEJxT WTefl^T ftwq RF( <R TOM t, X3TOkT 3TtoR 
M 3Tufq fifRTT uTR; 

srt: ara ifRc^R, ^rfcm sfk c-it^h (gft 3 wtft 

cR 3Rf^),3T^rf^rq 1962 (1962 M 50) EJRT 3 ^ XJWq 

(i) gRT tott ?rf$mr <m mnr gq, to gft 3 TOirq $ 

M 3TvifcT cj> 3TOt 3TRR7 q?t ITTMIT cfRcft H; 

<*>tf XSlI^T, Rt TOT STgqrft 3 x#fa gft 3 ftcTO t, TO cfkkl ^ 
fuRMt 3Tf&xgzFfT % ^ qRcT ^ W qft qfM 7TORUT RTOT 
tow cfRi vm^Fr t, smSRt f^q ^ #cr gft ^ ifr^r qT^Men^ 
teTq TOf ^ feR TO^f ^xpTkT ^ ST^MR ^ 3Rfq ^ TO^T ^ 
cfleT fcfe ^SRT 5T&c6k( - HTTe^T qT^Meil^ &RTR RfM^RT, 

^RcT ^T^rfeRRT 179 f^T eTS^ft ^9^1-231004 

(X3tR U^T) feTfecT if STT^q ifR ^rq | 

?TF^tcT : qgq fuTeTT : qgq : X3xR 5^?T 


^0 n 

TFFT cfiT ^IFT 



1 

2 

3 

4 

1 . 

3TC1RT 

319 

0.0028 



379 

0.2610 



383 

0.0900 

2 . 

'I^YRT 

39 

0.0252 



50 

0.1506 

3 . 

■ff^RT 

146 

0.0448 



336 

0.1000 



340 

0.2440 

4 . 

^fTqq ’T I K 

169 

0.2520 



223 

0.0100 

5 . 

cfl€1 

724 

0.0150 



1381 

0.0230 



1387 

0.0040 

6. 

yHMT4 

116 

0.0516 



132 

0.0060 



149 

0.0862 



194 

0.0185 
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4>0 j 

TTFf '4T TR 


srwei 3 


9 


4 


oi JU <=f“z 

T§6 

0.0198 

' 

197 

0.0288 


260 

0.0320 


262 

0.1308 


453 

0.0144 


454 

0.0221 

7. 


437 

0.3492 


560 

0.1886 


561 

0.2050 


562 

0.0828 


563 

0 1080 


640 

0.0315 


642 

0.0028 


652 

0.0152 

8. 

#FTT 

4 

0.1500 


5 

0.1230 


9 

0.0150 


30 

0.1296 


32 

0.1170 


61 

0.2456 


63 

0.1774 


70 

0.2250 


72 

0.2328 


135 

0.1980 


144 

0.2132 


259 

OZf85 


274 

0.3906 


305 

0.510 


486 

0.0180 


507 

0.1026 


510 

0.0396 


512 

0.0030 


522 

0.1488 


551 

0.0936 


600 

0.0240 


601 

0.0138 


602 

0.0954 


604 

0.0323 


605 

0.0684 


606 

0.0648 


608 

0.1044 


627 

0.1980 


637 

0.1152 


638 

0.0586 


645 

0.2160 

9. 


23 

0.0064 


27 

0.0174 


18 

0.0080 


185 

0.2282 

10. 


3 

0.0330 


9 

0.1495 


11 

0.0570 


19 % 

0.1345 










[VPTII—3ras3(ii)] HRcJ ^r»T TTSPTTf : 3^R 14, 2006/3Tlf^H 22, 1928 8693 


5*0 

Uffl 1l*l 

^Fpf 

sH9>oi #4^ ^ 

1 

? 

3 

4 

11 . 

4^ 

367 

0.1118 


403 

0.0090 


405 

0.0090 


434 

0.0140 


440 

0.0252 

12. 


213 

0.0490 


675 

0.0094 


677 

0.0136 


684 

0.0684 


689 

0.0390 

13 

tlMIcl'vill 

171 

0.0515 


(82 

0.0200 


183 

0.0403 


185 

0.0178 


188 

0.0068 


207 

0.418 


442 

0.0068 


448 

0.0540 


449 

0.0092 


483 

0.0250 


535 

0.0060 

14. 


212 

0.0014 


216 

0.0878 


227 

0.0864 


228 

0.3636 

15. 


29 

0.0280 


65 

0.0036 


70 

0.0082 


76 

0.0644 


122 

0.0130 


509 

0.2440 


528 

0.1090 


574 

0.0032 


586 

0.0680 

16. 

3T^t 

68 

0.0372 


70 

0.0196 


131 

0.0332 


172 

0.0590 


. 173 

0.0410 


175 

0.0214 

17 


80 

0.2340 


194 

0.4360 


205 

0.0420 


742 

0.0180 

18. 

^TcftFT WHKJfr 

219 

0.0394 


628 

0.1360 


1044 

0.0580 


1046 

0.0720 


[■q»L ff. 3!R-3iO!5/3/2005 3tf.3flT.-lll 
rr rfn^rr^ ??H7 srf-'?- 
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the gazette of india: October i4, 2006/asvina 22.1928 


i \iew Delhi, the 11th October. 2006 

s. o. whereas it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum products from Manglya 
(Indore) terminal in the state of Madhya Pradesh, an extension pipeline to Piyala in 
the State of Haryana and Bijwasan in the NCT of Delhi should be laid by the 

Bharat Petroleum Corporation Limited. 

And whereas it appears to the Central Government that for the Purpose of lay’--j 
such pipeline it is necessary to acquire the right of user in the land under which the 
said pipeline is proposed to be laid and which is described in the Schedule 

annexed hereto: 

Mow therefore in exercise of powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipeline (Acquisition of right of User in Land ) Act, 
1S62 (50 of 1Q62), the Central Government hereby declares its intention to acquire 
the right of user therein: 

Any person, interested in the land described in the said Schedule, may, within 
twenty one days from the date on which copies of the Gazette of India containing 
this notification are made available to the public, object in writing to the acquisition 
of the right of user therein for laying of the pipeline under the land to Shri LA¬ 
SING H, Competent Authority, Mumbai - Manglya Pipeline Extension Project 
Bharaf ^nfm’eum Corporation Limited 179 Viswa Laxmi Nagar Mathura-281004 
(Uttar Pradesh) 

SCHEDULE 


TEHSIL: MATHURA 

DISTRICT: MATHURA 

STATE: UTTAR PRADESH 

S.No [ NAME OF VILLAGE 

SURVEY.NO 

AREA IN HECTARE 

1 | 2 

1 3 

4 

1. ARAHERA 

319 

0.0028 


379 

0.2610 


383 

0.0900 

2. GANESHRA 

39 

0.0252 


50 

0.1506 

3. MAGHERA 

146 

0.0448 


336. 

0.1000 


340 

0.2440 

4. MASUM NAGAR 

169. 

0.2520 


223 

0.0100 

5, VAATI 

724 

0.0150 


1381 

0.0230 


1387 


6. DHANGAON 

116 

0.0516 


132 

0.0060 


149 

0.0862 


194 

0.0185 


196 

0.0198 


197 

0.0288 


260 

0.0320 


262 

0.1308 


453 

0.0144 


454 

0.0221 







S.No 

7. 


NAME OF VILLAGE 
CHADGAON 


SURVEY.NO 


8 . 


9. 


10 . 


BHAINSA 


DHANA SHAMSABAD 


EKDANTA 


..... 3 

437 

560 

561 

562 

563 


A REA IN HEC 

_4_ 

0 3492 

0.1886 

0.2050 

0.0828 

0.1080 


640 


0.0315 


642 

652 

4 

5 
9 


0.0028 
0.0152 
0.1500 
0.1230 
0.0150 


30 


0.1296 


32 


0.1170 


61 

0.2456 

63 

0.1774 

70 

0.2250 


72 


0.2328 


135 


> 1980 


144 


0.2132 


259 

274 

305 

486 

507 

510 

512 

522 

551 

600 

601 

602 

604 

605 

606 
608 
627 

637 

638 
645 

23 

27 

18 

185 

3 

9 

11 

19 

367 

403 

405 

434 


0.2185 

0.3906 

0.510 

0.0180 

0.1026 

0.0396 

0.0030 

0.1488 

0.0936 

0.0240 

0.0138 

0.0954 

0.0323 

0.0684 

0.0648 

0.1044 

0.1980 

0.1152 

0.0586 

0.2160 

0.0064 

0.0174 

0.0080 

0.2282 

0.0330 

0.1495 

0.0570 

0.1345 

0.1118 

0.0090 

0.0090 

0.0140 


11 . 


BAMURI MUHAL GARVI 
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S.No ! 

1 NAME OF VILLAGE 

i SURVEY NO 

AREA IN HECTARE 

1 i 

i p 

L. 2 J 

4 

12 

BARARI 

213 

0.0490 


675 

0.0094 


677 

0.0136 


684 

0.0684 


689 

0.0390 

13 

DHANA TEJA 

171 

0.0515 


182 

0.0200 


183 

0.0403 


185 

0.0178 


188 

0.0068 


207 

0.418 


442 

0.0068 


448 

0.0540 


449 

0.0092 


483 

0.0250 


535 

0.0060 

14. 

MUHIUDDINPUR 

212 

0.0014 


216 

0.0878 


227 

0.0864 


228 

0.3636 

15. 

PILUA SADIKPUR 

29 

0.0280 


65 

0.0036 


70 

0.0082 


76 

0.0644 


122 

0.0130 


509 

0.2440 


526 

0.1090 


574 

0.0032 


586 

0.0680 

16. 

ADUKI 

68 

0.0372 


70 

0.0196 


131 

0.0332 


172 

0.0590 


173 

0.0410 


175 

0.0214 

17. 

NAUGAON 

80 

0.2340 


194 

0.4860 


205 

0.0420 


742 

0.0180 

18. 

SATOHAASGARPUR 

219 

0.0394 


628 

0.1360 


1044 

0.0580 


1046 

0.0720 


[F. No. R-31015/3/2005-O.R.-II ] 
A. GOSWAMI, Under Secy. 


[*FTII—TsTS3(u)] 


2006/3nf7RT 22, 1928 
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m 3ft? f^RTT W7TR 

13 fatPSTC, 2006 

oft. 3ff. 4007.— ftarc srfbPm 1947 (1947 
^FT14 ) *1TTT 17 ft, *RSER 

^T. 77? % 77^*177^ % -H^v* PtHl'Hohl* 3TR ^RFiRT % 

rib? 

37m^T 77. II, M % W ( 7T^ TP5T 143/2003 ) 

'A*\m t, 7TTTK 13-9-2006 RTRT 

^3TT *TTI 

[R. R?f-12012/167/2003 T 37T^ 3TR (-sft-1) ] 
-3T5P7 'f-UK, 3TTWft 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 13 th September. 2006 

S.O. 4007.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Gov ernment hereby publishes the Award (Ref. No. 143/ 
2003 ) of the Central Government Industrial Tribunal-cum- 
Labour Court. No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bombay Mercantile Coop. 
Bank Ltd. and their workman, which was received by the 
Central Government on 13-9-2006. 

[No. L-l 2012/167/2003-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT, NEW DELHI 

PRESENT: 

Shri R. N. Rai, Presiding Officer 
I. D. No. 143/2003 

[n the matter of: 

Shri Ashok Kumar Jain, 

5/14. Sector-5. Rajinder Nagar, 

Sahibabad (Ghaziabad) 

Versus 

The Assistant General Manager, 

Bombay Mercantile Co-operative Bank Limited, 

36, Darya Ganj, 

Delhi-2 

AWARD 

The Ministry of Labour by its letter No. L-12012/167/ 
2003 [IR(B-I)] Central Government Dt. 3/15-9-2003 has 
referred the folio wing point for adjudication. 

The point runs as hereunder : 

"Whether the action of the management of Bombay 
Mercantile Co-operative Bank Limited, Delhi in 


dismissing the serv ices of Shri Ashok Kumar Jain, 
Ex. Peon-cum- Watchman of the Bank without notice 
vide order dated 20-5-2002 of the Disciplinary' 
Authority and confirmed by the Appellate Authority 
vide order dated 9-10-2002 is just, fair and legal ? If. 
not, to what relief the workman is entitled to and 
from which date.’’ 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was appointed as a Peon-cum-Watchman in the Bombay 
Mercantile Co-operative Bank Limited at its Delhi Branch 
in the year 1977. 

The service conditions of the workman were 
governed by the BPS entered into between the management 
of the Bank and its workmen from time to time. 

When the workman had served the Bank for 22 years 
without giving any cause for complaint about his work and 
conduct, he was placed under suspension by an order 
dated 8-6-99 passed by the Bank's General Manager at 
New Delhi. 

On recovery from the mental shock suffered by the 
workman due to his abrupt and uncalled for suspension he 
submitted a letter to the concerned General Manager dated 
23 -10-99, which being self explanatory. 

When the workman s above letter dated 23-10-99 did 
not elicit any reply or action thereon from the concerned 
authority, he sent to him a reminder dated 29-2-2000, but 
this also remained unresponded, till the issual of charge- 
sheet dated 5-7-2000 by Dy. General Manager, Head Office, 
Mumbai, 

On receipt of the above chargesheet. the workman 
submitted a letter dated 24-7-2000 to the concerned Dy. 
General Manager, thereby requesting for being provided 
copies of certain documents to enable him to give a reply 
to the said chargesheet, but in the meanwhile, the workman 
received another chargesheet dated 26-7-2000. 

On being permitted by the Dy. General Manager/ 
Disciplinary' Authority, by' his letter dated 26-9-2000, the 
workman inspected the documents made available by Delhi 
Branch of the Bank and submitted a combined explanation 
dated 19-1-2001 in reply to both the above chargesheets. 

In reply to his explanation dated 8-2-2001, the 
workman received a letter dated 16-2-2001, informhigthe 
workman that Ik would be given an opportunity to defend 
his case before the Inquiry Officer but without saying 
anything as to whether the Disciplinary Authority had 
considered his above explanation and if so, whether the 
said explanation had been found satisfactory or not. 

The Inquiry Officer, appointed by the Disciplinary 
Authority commenced the inquiry on 22-3-2001 when the 
Bank's Presenting Officer (PO) filed! 14 documents, already 
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marked by him as Bank Exhibits, B-I to B-14. On the next 
date 11-4-2001 the POfiled two more documents, B-15 and 
B-16. On 24-4-2001 the PO gave a list of three management 
witnesses. Two of these witnesses were examined on 
15-5-2001 and the third on 16-5-2001 whereafter the PO 
filed two letters of one of the Account Holders, both marked 
as BW-3. After conclusion of the evidence of the third 
Bank witness on 20-6-2001, the PO examined another 
witness on the same date and stated that he would get the 
opinion of a handwriting expert on the disputed writings 
and would produce such opinion and the concerned 
handwriting expert on the next sitting of the inquiry. When 
the inquiry was resumed onl3 -8-2001, the PO got 'admitted 
writings" of the workman and filed the opinion of the 
handwriting expert dated 14-8-2001 on 21-8-2001, it was 
marked as B-17 while the photographs attached thereto 
and of the admitted writings were marked as B-18 and B-19 
respectively. However, w'hen the inquiry was resumed on 
4-9-2001 the PO did not produce the concerned handwriting 
expert and closed the case on behalf of the Bank. In his 
defence, the workman submitted his own written statement 
of defence on 25-9-2001 and after cross-examination of the 
workman the inquiry was concluded on the same date. 

About two months after the conclusion of the inquiry 
on 25-9-2001, the workman received an Officer order dated 
20-11-2001 together with a copy of the findings of the Inquiry 
Officer from the Disciplinary Authority, who had proposed 
the punishment of dismissal against the workman in the 
said office order and asked the workman to make his 
submissions in writing against the nature of proposed 
punishment. The workman who had received the above 
office order on 4-12-2001, sent his written submissions 
dated 15-12-2001 to the Disciplinary Authority, whereafter 
the Disciplinary Authority' passed an office order dated 
20-5-2002 thereby confirming the punishment of dismissal 
against the workman, as earlier proposed in tire Office order 
dated 20-11-2001. 

After receipt of the Disciplinary Authority’s Office 
Order 20-5-2002 on 31-5-2002, the workman submitted an 
appeal dated 1-7-2002 against the said punishment order 
of 20-5-2002 to the Managing Director of the Bank and 
when no date was fixed by the Managing Director for 
hearing the appeal within the prescribed period of one 
month from the date of its receipt (8-7-2002) by his office, 
the workman sent a letter dated 4-9-2002 to the Managing 
Director. By this letter, the workman had given notice to 
the Managing Director of the Bank that as the appeal had 
not been heard and disposed of within the periods 
prescribed therefore under the provisions of clause 17.3 of 
the BPS. it is meant that the Managing Director/Appellate 
Authority had no reasons to disagree with the grounds 
pleaded in the appeal and the same had been accepted bv 
him and therefore, the punishment of dismissal given to 
tiie workman must be deemed to have been set aside and 
so. he had become entitled to be reinstated in service of 


the Bank. However, the workman’s appeal was rejected by 
an Office Order dated 9-10-2002. 

The management has filed w ritten statement. In the 
written statement it has been stated that the workman w'as 
removed from service after conducting a fair and proper 
inquiryinthe serious charges of misconduct levelled against 
him. The workman was issued chargesheets to which he 
submitted his explanations. As the explanation of the 
workman was not satisfactory therefore the management 
decided to conduct a domestic inquiry in the matter of the 
charges levelled against the workman. The management 
appointed an independent inquiry officer and the workman 
was afforded full opportunity to defend the charges levelled 
against him. A representative of his choice represented 
the workman during the course of the inquiry. The Inquiry 
Officer observed the principles of natural justice while 
conducting the inquiry with respect to the chargesheets 
issued to the workman. The workman was found guilty of 
the charges levelled against him and a show cause notice 
was issued to him and also the report of the Inquiry Officer 
was made available to him. However as the workman could 
not find any fault w ith respect to the finding of guilt 
returned against him, the management terminated the 
sendees of the workman. 

In view of the above it is submitted that the 
termination of the workman was fair and proper as he was 
found guilty of the fraud and he being employed in a Bank 
was expected to display sincerity and integrity in discharge 
of his duties. The management lost confidence in him and 
therefore the action taken by the management being fair, 
proper and in compliance with the principles of natural 
justice does not deserve any interference from this Hon ble 
Tribunal. 

That the contents of para 1 need no reply. However 
it is submitted that the reference is bad inasmuch as the 
workman was dismissed in accordance with the rules and 
regulations applicable as well as the law in this regard. 

That the contents of these paras need no reply as 
they relate to records of employment of the workman. 
However, it is submitted that the workman was suspended 
from service vide order dated 8-6-99 as serious charges of 
misconduct were levelled against him and his presence in 
the Bank was not desirable. 

That the contents of para under reply are a matter of 
record. However, it is submitted that the workman had 
admitted his guilt vide his letter dated 7-6-99 and requested 
that he be forgiven for his wrong doings. Therefore, 
knowing fully well that the suspension order was legal and 
justified, he accepted the same. However, subsequently 
under the influence of misguided elements, he sent a false 
and frivolous letter dated 23-10-99, which contained 
afterthoughts and thus was rightly rejected by the 
management. 
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that life 6bMerifrbfrpara 16 at admitted to ifag Cftteflt 
that a chargesheet datea $44$$ Was issued to the 
workman. 

That in teply to the contents of these paras it is 
submitted that the workman was issued ehargesheets and 
dS the expiaiidiRttittf the Wflfkmatt was not satisfactory the 

matter: The wbiffidh Wan provided aft opportune to 
inspect the teifcvriftt tfectitriefiff §1 ptf Ms reddest and it is 
wrong and denied that the explanation of the WflfMhaftwas 
riot considered before initiation of the inquiry. 

That the contents Of para (f) finite the proceedings 
of the ittquiry conducted by the frtqtiity Gfricef tff Whkb 

a matter of record need tie fopfy. 

arid therefore need no tepi^ 

That the contents of para under reply art mis¬ 
conceived arid thft£fbft tehemently denied. It is submitted 
that the appeal of the workman was dismissed by the 
Competent Atifotirifr by a Spe&kiftg Ofdor arid thfrefore 
the presumption 8f the Wbfkriiaft that OS the feplt Wft# riot 
received By liiiri in a gtVeil period Of Wifte therefore it 
amounted tb acceptance of his appeal, is without ftffr basis 
and deserve rejection, ft is submitted that the charges 
levelled and proved against thO WOttenaft Were Of serious 
nature arid therefore foe question of reiriStfltetHtfiH Of the 
workman did riot arise. MOfe Over the workman was riot 
able to show any reason to differ from the findings of the 
inquiry Officer 6r the tlisefoliriaty Authority and mdrtfott 
his appeal was rightly rejected. 

The workman applicant had filed rejoinder. In his 
rejoinder he has reiterated the averments of hid Claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has Been tflkcri 

Heard arguments from both the sides and peru&d 
the papers on the record. 

It was submitted from the side of the workittatt that 
dismissal order is bad because^ inordinate, un-reasonabie 
arid incryptic delay in issuing two chatgeshSetS arid 
because of initiation of disciplinary proceedings against 
the CSE by lower rank by Dy. G. M. fod initiation of ittquity 
proceedings before considering the explanation bf the 
workman. This dismissal order is bad as the charge¬ 
sheeting authority confirmed the charges without 
considering the evidence. The charge-sheeting authority 
has come to the conclusion of the guilt of the workman on 
the very stage of issuance of the chargesheet. The charges 
issued in the second chargesheet were not included in the 
first chargesheet dated 5-7-2000, The concerned 
3 H7<5f/0S-4 


handwriting expert and Account Holder Mr. Sandeep Malik 
were not examined. 

It was further submitted that the order of proposed 
punishment dated 20-11-2001 is without application of mind 
to the facts and evidence on record and it is harsh and dis¬ 
proportionate. It was further submitted that neither the 
Disciplinary Authority nor the Appellate Authority 
considered the pleas raised by the CSE and he passed 
cryptic arid un-reasoned order. 

It is necessary to mention the charges levelled against 
the Workman prior to the consideration of the pleas raised 
from the side Of the CSE. The workman was issued 
chargesheet on 5-7-2000. It has been mentioned in the 
Chargesheet that Shri Ashok Kumar Jain on 4-6-1999 
approached Mr. Haroon Rasid Albi for issuance of Cheque 
Books against the Cheque-Books requisition slip dated 
4*5-99. From the Cheque Books serial No. 0983591 to 
0983600purported to have been issued by Mr. Md. Ghayas, 
Account Holder of SB A/c. No. 12072. Shri Ashok Kumar 
Jain told Mr. Haroon Rashid that the said requisition slip 
has been given to him by Mrs. Nasrin Sultana. On inquiry 
Mrs. Nasrin Sultana, Officer on the next day informed that 
she had nbt given any Cheque Books requisition slip to 
Shli Ashok Kumar Jain and her initial appearing on the 
said cheque is forged. 

It was found farther that the signature of Mr. Md. 
Ghayas, Account Holder of SB A/c No. 12072 did not tally 
with the signature recorded with the bank Mr. Ashok Kumar 
Jftltt subsequently confessed the charges vide his letter 
dated 11-6*99 that he used the cheque book requisition 
slip of Account No. 44820 of Mr. Sandeep Malik to obtain 
the cheque book with an intention to commit a fraud. 

Shri Ashok Kumar Jain has been charged as 
ttrider:— 

“Shri Ashok Kumar Jain acted dishonestly in 
connection with the business of the Bank and its 
customers and tampered with the batik’s record which 
are acts prejudicial to the interest of the Bank”. 

Shri Ashok Kumar Jain was served a chargesheet on 
26-7-2000 which is as hereunder' ■ 

“Shri Ashok Kumar Jain committed fraud of 
Rs, 2,00,000 In the account of Mr. Sandeep Malik, 
while working at Delhi Branch which are acts 
prejudicial to the interest of the Bank. 

It was submitted from the side of the workman 
applicant that the principles of natural justice have not 
been followed, though there was un-reasonable delay in 
issuance of chargesheet. That the disciplinary proceedings 
have not been initiated by the disciplinary authority. The 
explanation of the CSE were not considered before issuing 
ehargesheets. The institution of the inquiry was invalid. 
The guilt of the CSE was pre-decided and the pleas raised 
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by him have not been considered by the disciplinary 
authority and order of the disciplinary authority and 
appellate authority are cryptic, unreasoned and utterly 
nonspeaking. The dismissal order has been assailed on 
the ground of non-observance of the principles of natural 
justice. 

It was submitted from the side of the management 
that the workman in his cross examination has clearly 
admitted that he fully participated in the domestic inquiry 
and all the documents were provided to him and all the 
witnesses were examined in his presence and they have 
been cross examined. He has further admitted that his 
Defence Assistant stated in his presence that cross 
examination of the handwriting expert was not necessary 
in the inquiry proceedings. He has further admitted that 
the copies of the inquiry proceedings were handed over to 
him and nobody fromthe management prevented himfrom 
leading evidence in his defence. He has also admitted that 
inquiry proceedings have been conducted in accordance 
with the principles of natural justice. # 

It was further submitted from the side of the 
management that from admission of the workman in his 
cross examination it becomes quite obvious that he has 
been given ample opportunity to adduce his evidence in 
defence and the handwriting expert was not examined as 
his Defence Assistant did not find it necessary. So the 
principles of natural justice have been absolutely observed 
in the inquiry proceedings. The workman has further 
admitted that the inquiry is quite independent. As such 
there is no merit in the contention of the workman that 
inquiry has not been conducted in accordance with the 
principles of natural justice. 

It was further submitted that during the course of 
inquiry 4 witnesses have been presented by the Presenting 
Officer and all the witnesses have been cross examined by 
the Defence Counsel of the workman. The Inquiry Officer 
has given his findings after discussing and analysing the 
evidence of the witness in detail. The findings of the Inquiry 
Officer are based on analysis of evidence and the evidence 
adduced in course of inquiry proceedings. 

It was further submitted that the Inquiry Officer has 
held that considering the sequence of evidence mentioned 
in Para 19.9 above Shri Ashok Kumar Jain would not be 
said to have committed the alleged fraud all by himself. 
The Inquiry Officer has further held that having regard to 
the position that has come on record Shri Ashok Kumar 
Jain has held to have a role in this matter in which the Bank 
has unfortunately suffered a loss of Rs. 2,00,000. 


the matter. He held the charges fully established in the 
chargesheet dated 26-7-2000. 

It becomes quite obvious that the Inquiry Officer 
found the charges dated 5-7-2000 and 26-7-2000 
established. 

I have gone through the entire inquiry proceedings 
and have perused the evidence adduced by the 
management during the course of inquiry. 

It was submitted from the side of the management 
that 4 witnesses have been examined in the inquiry 
proceedings. The management examined Mr. Haroon 
Rashid Albi, VW1, Mrs. Nasrin Sultana, VW2, Mr. Rizwan 
Nullas Sheikh, VW3 and Mr. Abdul Aziz, VW4. All these 
witnesses have been cross examined by the Defence 
Counsel of the workman. Shri Deepak Jain handwriting 
expert was not examined as the Defence Counsel did not 
find it necessary. The Inquiry Officer has concluded his 
finding on the evidence of all these witnesses. The Inquiry 
Officer has held that such a fraud of huge amount of 
Rs. 2,00,000 (Rs. Two Lakhs) and an attempt to commit 
several frauds cannot be done by only one employee. The 
witnesses also are involved in fraudulent transactions but 
the Inquiry Officer found the CSE involved. The Cheque 
Books and the Requisition Slip through which these frauds 
have been committed was found missing at the time of 
inquiry so almost all the officials took active part in this 
fraud or they connived. 

It has been held in ILLJ 1994—B. C. Chaturvedi Vs. 
Union of India that adequacy of evidence or reliability of 
evidence cannot be permitted to be convassed before the 
Hon’ble Court or Tribunal. 

It has been held further that the Hon’ble High Court/ 
Tribunal, while exercising the power of judicial review 
cannot normally substitute its own conclusion on penalty 
and impose some other penalty, unless the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the Hon’ble High Court/ 
Tribunal. 

In this case four witnesses have been examined and 
they all have deposed in support of the charges. The Inquiry 
Officer has found the charges proved. 

It has been held in a catena of cases by the Hon’ble 
Supreme Court that Rules and Technicalities of CPC are 
not applicable. The charge can be held proved even on 
sole testimony. In the instant case four witnesses have 
been examined and they have consistently deposed 
regarding the guilt of the workman. 


That the Inquiry Officer held the charges in the charge- It was further submitted that the punishment is harsh, 

sheet dated 5-7-2000 established having regard to the Dismissal is the only punishment in such type of offences, 

discussion of the evidence The Inquiry Officer has further ft has been held in a number of cases that the major 

pointed that the matter was detected at initial stage and puiusltiltcnt of dismissal should be inflicted on a major 

unfortunately no financial loss has resulted to the bank in misconduct. The Hon’ble Court/Tribunal can intervene 
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only when the punishment inflicted is found to be 
shockingly disproportionate. In the instant c*e there is 
serious charge of embezzlement of Rs. 2,00,000 and an 
attempt to further embezzle the bank’s money. In Such type 
of cases dismissal is the only p unishme nt and it can never 
be shocking to the conscience of the Hon’ble Court/ 
Tribunal. 

It transpires from perusal of the claim statement that 
the proceedings after inquiry report and prior to conduct 
of inquiry have been challenged just as non-consideration 
of the explanation before issuance of the chargesheet, 
non-consideration of all the pleas raised by the workman 
before disciplinary authority and the appellate authority. 
The order of the disciplinary authority and the appellate 
(authority have been challenged as being cryptic and 
unreasonable. 

The quantum of punishment has been repudiated. 
Any fraud involving Rs 2,00,000 (Rs. Two Lakhs) and an 
attempt to commit further fraud cannot be punished by 

any penalty other than the dismissal. 

» 1 .1 

I have perused thoroughly the findings of the Inquiry 
Officer. There is no infirmity in the inquiry. The claimant 
has failed miserably to prove the case of his claim statement. 
He is not entitled to get any relief as prayed for. 

The reference is replied thus:— 

The action of the management of Bombay Mercantile 
Cooperative Bank Limited, Delhi in dismissing the services 
of Shri Ashok Kumar Jam, Ex. Peon-cum-Watchman of the 
Bank without notice vide order dated 20-5-2002 of the 
Disciplinary Authority and confirmed by the Appellate 
Authority ride order dated 9-10-2002 is just, fair and legal. 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 11-9-2006. R. N.RAI, Presiding Officer 

^ 13 fafW, 2006 

^T. 4008.—1947 (1947 

14) 9I7T 17 % ft, tNt3TPF 

ft ft' ateftfa* 

srfW-i''!, % TdT Z (fttrft fitSWI 198/99 ) TWlfrRT 

Wt t, # ftRfa TOTR13-9-2006 3F7T$371 { 

[ft. T^r-12012/6/99-371^ 3TR (ftt-I)] 

^ 37^P7 K, 37frwift 

New Delhi, the 13 th September, 2006 

S.O. 4008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 198/99) 


of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
13-9-2006. 

[No. L-12012/6/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESENT: 

Shri C. M. Singh, Presiding Officer 

No. CGIT/LC/R/198/99 

The General Secretary, 

SBI Workmen Union, 

V-20, “\hsundhara”, 

State Bank Colony, 

Motia Talab Jehandirabad, 

Bhopal (MP) .. .Workman/Union 

Versus 

The General Manager (D & P), 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal (MP) ... Management 

AWARD 

Passed on this 29th day of August, 2006 

* * 

The Government of India, Ministry of Labour vide 
its NotifieatkuijNo. L-12012/6/99/TR(B-l) dated 7-5-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

‘Whether the action of the management of State Bank 
of India in terminating the services of 
Shri Rajendra Kumar w.e.f. 17-3-93 is justified ? If 
not, to what relief the workman is entitled T 

2. After the reference order was received, it was duly 
registered on 14-6-99 and notices were issued to the parties 
to file their respective statements of claim. The workman 
failed to pm in appearance and filed hi$stat©ment of claim 
inspite of sufficient service of notice on him. Therefore 
vide order dated 25-10-05 of this tribunal, the reference 
proceeded ex parte against the workman. Order dated 
23-8-06 on the order sheet of this reference reveals that 
instead of filing Written Statement, the management moved 
application No. 4, whereby it has been prayed that no 
dispute award be passed. 
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3. It is very clear from the above that none of the 
parties filed his statement of claim and adduced evidence 
in support of their case. The burden of proving that the 
action of the management in terminating the services of 
Shri Rajendra Kumar w.e.f. 17-3-93 is not justified was on 
the workman Shri Rajendra Kumar, but he has failed to 
discharge his above burden. Therefore this tribunal is left 
with no option but to answer this reference in favour of the 
management and against the workman. Considering the 
facts and circumstances of the case, I am of the opinion 
that the costs of this reference should remain easy i.e, the 
parties be directed to bear their own costs of this reference. 

4. In view of the above, the reference is decided in 
favour of the management and against workman 
Shri Rajendra Kumar and it is hereby held that the action of 
management of State Bank of India in terminating the 
sendees of Shri Rajendra Kumar w.e.f. 17-3-93 is justified 
and consequently the w orkman is not entitled to any relief. 
The parties shall bear their own costs of this reference. 

5. Copy of the aw ard be sent to the Government of 
India. Ministry of Labour as per rules. 

C. .M. SINGH, Presiding Officer 

13 trierst, 2006 

oft. 3ir. 4009 .—arfafwr, 1947 (1947 

14) «ntr 17% 3^04 % %%fa ^ 3TFF7 

tfeqi % f%%r%f %ri <rt% %%N, 

Micnrijft ^ 248/98 ) %t 

%t 13-9-2006 %t W<T ]|3TT ^ITI 

[% tJ^r-120l2/100/98-3TT^3TR (%-I)] 

New' Delhi, the 13th September, 2006 

S.O. 4009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw'ard (Ref. No. 248/98) 
of the Central Government Industrial Tribunal/Labour 
Court. Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
13-9-2006. 

[No. L-12012/100/98-IR(B“D] 
AJAY KUMAR, Desk Officer 

/ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOLR COURT, 
JABALPUR 

PRESENT: 

Shri C. M Singh, Presiding Officer 


No. CGIT/LC/R/248/98 

The General Secretary, 

State Bank of India Staff Congress, 

SBI Staff Congress, MIG 1/6, 

Shivani Complex, 6 No. Stop, 

Bhopal . , WOfkmSfl/PftiPn 

Versus 

The General Maqagpf (D & P), 

State Bank of India, 

Local ffead Office, 

Hoshangabad Road, 

Bhopal (MP) ... Mapageinept 

AWARD 

Passed on this 30th day of AupsL 

The Government of India, Ministry of Labour yfop 
its Notification No. L-12012/100/98/IR(B-i) dated 13-11-99 
has referred the fi)ffowing dispute for adjudication by this 
tribunal 

“Whether the action of the management pf State Bank 
of India in terminating tfip spryipes pf 
Shri Gourishankar Thakur w,eT i-g-97 trustified ? 
If not, to what relief the workman is entitled ?” 

2. After the reference order was received, it was duly 
registered on 23r 11-98 and notices were issued to the parties 
to file their respective statements of claim, ft appears fropi 
the record that workman Shri Gptfosbankar Tfiakur filed fits 
statement of claim through his counsel Shri V. p. Ncma> 
Advocate. The order dated 4-5-05 on the order sheet pf 
this reference reveals that later Shri R. K. Dubey, 
representative of the union appeared for the workman and 
again requested for time for filing Mafoffifnt of claim. It 
shall be worthwhile to note here that party No. 3 to 
reference order Is the General Secretary, SBI Staff Congress, 
Shivani Complex, MIG 1/6,6 Np- stop, Bhopal; meaning 
thereby the union has been permitted IP prosecute the 
case for workman Shri Gauri Shankar Thakur. It appears 
that for the above reasons, the representative of the Union 
requested for time to file statement of claim on behalf of 
workman. The workman was allowed to file his statement 
of claim on 10-8-05 at Camp Court, Bhopal. On 10-8-05 the 
date fixed in the case for filing statement of claim, no one 
appeared for the workman and no statement of claim was 
filed on his behalf and therefore it was ordered that the 
reference shall proceed ex parte against the workman. The 
management was directed to file its Written Statement on 
28-10-05 at Camp Court, Bhopal. Thereafter on the 
successive dates fixed in the case i.e. 26-10-05, 24-1-06, 
9-5-06 and 24-8-06, the workman remained absent. On 
24-8-06, the date fixed in the case for fifing Written Statement 
by the management, the management instead of filing 
Written Statement moved application No. 7 with the prayer 
to answer the reference as infructuous. Thus the 
management did not contest the reference case. 



3. It is very clear from the above that the workman 
failed to adduce evidence in support of his case and the 
management failed to file their Written Statement. The 
burden of proving that the action of management in 
terminating the services of Shri Gaurishankar Thakur w e .f. 
1-8-97 is pot justified was on the workman, but the 
workmanAmion failed to discharge its above burden. Under 
the circumstances, this tribunal is left with no option but to 
answer the reference in favour of the management and 
against the workmanAmion. Considering the facts and 
circumstances of the case, the parties should be directed 
to bear their own costs of this reference 

4. In view of the above, it is, hereby held that the 


workman is not entitled to any relief. The reference is 
Redded accordingly in favour of the management and 
against the workman. The parties shall bear their own costs 
of this reference. 

5. Copy of the award be sent to the Government of 
India, Ministry of jLabopr as per rules. 

C. ,M, SINGH, Presiding Officer 
M ftv#, 13 ’2006 

401Q. —Ml* 1947 (1947 

14) 17 ^ ^am 


%■ (ritpl ritsm 243/98) ^ smnftrcr 

^<0) 'jsiwK "4^ 13-9-2QO6 ijjxi i 

[ri. 1^-12012/97/98ant (^J-I)] 
aw? aitelO 

New Delhi, %} 3fh Se$ejnber, 2Q06 

S.Q. 4P Ip.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 243/98) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
which was received by the Central Government on 
13-9-2006. - 

[No. L-12012/97/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNP3JHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESENT: 

Shri C. M. Singh, Presiding Officer 


No. CGIT/LC/R/243/98 

The General Secretary, 

State Bank of India Staff Congress, 

SBI Staff Congress. MIG 1/6, 

Shivani Complex, 6 No. Stop, 

Bhopal. .. .Wbrkman/Union 

Versus 

The Chief General Manager, 

State Bank of India, 

Local Head Office, 

HoshangabadRoad, 

Bhopal (MP). ...Management 

AWARD 

Pmsed op tins 29th da? of August, Oh 

The Government of India, Ministry of Labour vide 
its Notification No. L-12012/97/98/IR(B-U dated 13-11-98 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Chief 
General Manager, State Bank of India in terminating 
the services of Shri Ramjeevan .w.e.f. 1980 is 
justified ? If not, to what relief the workman is 
justified for ?” 

2. After the reference order was received, it was duly 
registered on 23-11-98 and notices were issued to theparties 
to file their respective statements of claim. The workman 
failed to pm in appearance and file his statement of claim 
and therefore vide order dated 9-8-05 the case proceeded 
exparte against the workman. The order dated 23-8-06 
reveals that the management instead of filing Written 
Statement moved application No. 5 with he prayer that no 
dispute award be passed in this reference case. 

3. ft is very clear from the above that none pf the 
parties filed its statement of claim and adduced evidence. 
The burden of proving that the action of the management 
in terminating the service of Shri Ramjeevan w.e.f. 1980 is 
not justified was upon the workman, but he has failed to 
discharge the said burden. Therefore this tribunal is left 
with no option but to answer this reference in favour of 
management and against the workman. 

4. In view of the above, it is, hereby held that the 
action of management of Chief General Manager, State Bank 
of India in terminating the services of Shri Ranjeevan w.e.f. 
1980 is justified and consequently the workman is not 
entitled to any relief. The reference order is answered 
accordingly in favour of the management and against the 
workman. The costs of this reference shall remain easy i.e. 
the parties shall bear their own costs of this reference. 

5. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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fowl), 14 2006 

■aRT.sc 4 oii.—1947 (1947 
14) ^ qrcr 17 % 3 pjwwiff, 

^ % 3R*r?fa % lfR 15 ^F> 4<» l <f % #3, 

ff We aMfW W; ff %^T 777W sfc 

'^TRTrPT, ^RT57% 1 CRne (ri^riw 151/99) 
^ ^vRt f, "^it %efrq WFR 14-9-2006 lit 3m 

^arr «n 1 

[7i. 33[rr-120l3/89/1998“3Tr^3TR («ft~II)] 
7#. T r r TTO, 3PTt nfll 
New Delhi, the 14th September, 2006 

S.O. 4011.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 151/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 
14-9-2006. 

[No. L-12013/89/1998-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

PRESENT: 

ShriC. M Singh, Presiding Officer 
No. CGIT/LC/R/151/99 
The Vice President, 

Punjab National Bank Employees Association, 

C/o PNB, Bilkheria, 

Bhopal (MP). ... Workman/Union 

Versus 

The Regional Manager, 

Punjab National Bank, PNB, 

Bhopal Region, Sikharvarta B ha wan, 

Hoshangabad Road, 

Bhopal (MP). ... Management 

AWARD 

Passed on this 29th day of August, 06 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12013/89/98/IR(B-II) dated 
24—30-3-99 has referred the following dispute for 
adjudication by this tribunal:— 

"Whether the action of the management of Regional 
Manager, Punjab National Bank in imposing the 


punishment of 4 increments in r/o Shri Shaligram 
Meena with cumulative effect i.e. from 21-7-90 is 
justified ? If not, what relief the workman is entitled 
to?” 

2. After the reference order was received, it was duly 
registered on 6-4-99 and notices were issued to the parties 
to file their respective statements of claim. 

3. The workman filed his statement of claim on 
16-11-99. The order dated 16-7-01 on the order sheet of this 
reference case reveals that on this date, the management 
filed their Written Statement. The order sheet of this 
reference reveals that 29-7-05 was the date fixed for 
adducing evidence by the workman through affidavit but 
on the said date, no one appeared for the workman. However 
one more and the last opportunity was given to the 
workman to adduce evidence by affidavit on 22-11-05. On 
this date workman Shri Shaligram Meena requested for 
time to adduce evidence and fixing the case at camp court, 
Bhopal The order dated 22-11-05 of this tribunal reveals 
that the workman’s above request was allowed and 23-1 -06 
was the date fixed for evidence of workman at camp court, 
Bhopal. The order sheetfurtherrevealsthaton23-l-06, no 
one appeared for the workman. However again the last 
opportunity was awarded to the workman to adduce 
evidence on 8-5-06 by affidavit at camp court, Bhopal. The 
order sheet also reveals that on 8-5-06, no one appeared 
for the workman and therefore the case proceeded exparte 
against the workman and 23-8-06 was fixed for evidence erf 
management. The order sheet dated 23-8-06 reveals that 
on this date, no one appeared for the parties and no exparte 
evidence was adduced on behalf of the management. Under 
the above circumstances, this tribunal was left with no 
option but to close this reference for award. 

4. It is very clear from the above that neither workman 
nor the management adduced any oral evidence in this 
case. It shall not be out of place to mention here that the 
burden of proving that the action of management in 
imposing punishment of withholding 4 increments in 
respect of Shri Shaligram Meena with cumulative effect i.e. 
from 21 -7-90 is not justified was on the workman. But the 
workman has failed to discharge his above burden. Under 
the above circumstances, the workman has foiled in proving 
that the action of the management in imposing punishment 
of withholding 4 increments in respect of him with 
cumulative effect i.e. from 21-7-90 is not justified. Therefore 
the reference deserves to be answered in favour of the 
management and against the workman. But considering 
the facts and circumstances of the case, the parties should 
be directed to bear their own costs of this reference. 

5. In view of the above, it is, hereby held that the 
action of management or Regional Manager, PNB in 
imposing punishment of withholding 4 increments in 
respect of Shri Shaligram Meena with cumulative effect i.e. 
from 21-7-90 is justified and therefore the workman is not 
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APPEARANCES: 


entitled to any relief. The reference is answ ered accordingly 
in favour of management and against the workman. The 
parties Shall bear their own costs of this reference. 

6. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 

14 2006 

w.atr. 4012 , 1947 (1947 

14) m i 7 % ^jw«i #, urn w n gwq fa 
«ro M l qpff gfr q ? fa r fl %-afta, srppsr 

^ Pro ft* gfhdtfiry grfoOT/ 

*m -I, M % w (32/95) 

wt t, ^rt ^ 14-9-2006 -*& TITRT 

53TT«m 

[R. T^-12012/272/94-a^ 3fR (*ft-II) ] 
W^t, a rm 

New Delhi, the 14th September, 2006 

S.O. 4012. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 32/95) 
of the Central Government Industrial Tribunal/Labour 
Court No. 1, New Delhi as shown in the Aimexurein the 
Industrial Dispute between the employers in relation to the 
management of Allahabad Bank and their workman, which 
was receivedby theCentral Government on 14-9-2006. 

[No. L-12012/272/944QR. (B-H)] 
C. GANGADHARAN, Under Secy. 

ANNEXORE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI * 

LD. No. 32/95 

In the matter of dispute between: 

Sint. Kishanwah, 

Wife of Shri Rishal. 

Resident of Jhugi No. B-27, 
near Tthkhand Village, 

OkWaPhase-I, 

NewDe&i-H0Q20 

Through AIABEA (NCBE) ...Workman 

Versus 

Assistant General Manager, 

Allahabad Bank, 

Regional Office, 

Karol Bagh, 

Aiya Samaj Road, 

New Delhi ... Management 


ShriR. S. SainiA/R for Workman. 

Shri A. K. Nagar, Sr. Personnel Manager for 
Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its orderNo. 1^12012/272/94-1. R. (B-2) dated20-2-1995 
has referred the following industrial dispute' to this TiiNwal 
for adjudication: 

“Whether the claim ofthe All India ABahdtad Bank 
Employees’ Association, New Delhi that 
Smt. Kishanwati worked with the Allahabad Bank, 
New Delhi as a Sweeper from February, 1989 to 
November/December, 1991 is correct 7 If so, whether 
the action of the Bank management in terminating 
her services from November/December 1991 and not 
paying her the entitled wages from February, 1989 is 
legal and justified ? If not, what relief is the said 
workman entitled to 7” 

2. Brief facts of this case as culled from record are 
that the workman Smt. Kishanwati was working with the 
respondent Allahabad Bank from February/March, 1989 to 
November/December, 1991 as Sweeper @ Rs. 100 per month 
and she was paid consolidated salary of Rs. 100 per month 
by Mr. Sharma, the then Manager of the respondent bank 
again permanent frill time sweeper vacancy having total 
sweeping area of bank’s record premises approximately 
6000 sq. ft. and she was forced/compelled under threat of 
retrenchment to work/elean whole area of about 6000 sq. ft 
which as per rule is duty of full wages sweeper under the 
rules. She was not allowed to sign attendance registers 
etc. She approached her employer by signing the 
attendance register. Her services were terminated by the 
management by adopting unfair labour practice arbitrarily, 
illegally and discriminately and thus the management 
committed acts of great injustice. She is a poor S.C./S.T. 
and she is entitled tobe reinstated withjull back wages in 
service. 

3. The case was contested by the management by 
filing written statement raising preliminary objections that 
the dispute under reference is not industrial dispute. There 
has been no relationship of employer-employee between 
the management and the complainant Smt. Kishanwati. She 
is notawoakmanunder Section 2(s)oftheI.D. Act. Present 
reference is misconceived and misplaced and void ab initio 
under the law and the same has been made without 
application of mind to the assertion made by the 
management before the A. L. C. (C). The reference is not 
based on any material. 

4. On merits, the claim before this Hon’ble Tribunal 
is not disputed. It is denied that Kishanwati was employed 
against any permanent vacancy as alleged. She was not in 
the employment of the management and her claim that she 
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used to clean the area as mentioned in claim statement is 
denied. Circulars referred to in paragraph under reply, are 
not disputed but their bearing in the present case is denied. 
It is denied that the workman was paid consolidated salary 
of Rs. 100 per month by the Manager. The allegation of 
abuse of powers and violation of said circulars are denied 
and allegations of exploitation are also denied. She is not 
entitled to any relief as she was not in the employment of 
the respondent and she is not entitled to any payment. 
Attendance Register at the department is meant for 
attendance of the employees of the respondent. All the 
relevant documents were produced before conciliation 
officer. It is submitted that she was never engaged to sweep/ 
clean the premises of the depot as alleged and the question 
of alleged termination does not arise. There is no question 
of termination of services as she was not in the employment 
of the respondent. It is denied that she is entitled to any 
benefit of the provisions of promotional rules. The 
allegation of violation of Article 14 is also denied. It is also 
denied that the management adopted unfair labour practice. 
It is denied that the workman is entitled to the claim of 
reinstatement. It is further stated that the respondent bank 
is a Government of India Organisation in Public Sector and 
recruitment therein is strictly governed by the Statutory 
Provisions of Employment Exchange (Compulsory 
Notification of Vacancies) Act, 1959, and the Govt, of India 
Guidelines issued from time to time. No backdoor entry in 
the employment of the bank is permissible, nor any official 
at the depot or branch level is competent to engage or 
appoint any one in the employment of the respondent bank 
in disregard to the Statutory Provisions and the Govt, of 
India Guidelines. The claim statement is false and devoid 
of any merit and deserves no consideration. 

5. Written statement was followed by rejoinder 
wherein facts mentioned in the claim statement were 
reiterated to be correct and controverted pleas in the reply 
were denied. 

6. Parties adduced evidence. Workman filed his own 
affidavit in support of his claim and proved his deposition 
in affidavit as Ex. WW1/A. The respondent-management 
examined Shri Bal Kishan Sharma, Manager of the Office 
Stationery Department as MW1 who filed his affidavit 
supporting the case of the management and proved the 
same as Ex. MW1/A. 

7.1 have heard Shri R. S. Saini A/Rfor the workman 
and Shri A. K. Nagar, Sr. Personnel Manager for the 
management and perused to record meticulously. 

8. The workman has claimed in her affidavit that she 
has worked in Stationery Department, Allahabad Bank 
Okhla as Sweeper @Rs. 100 P.M. from Feb./March, 1989 to 
Nov./Dec. 19 91. She was removed from service by the bank 
without assigning any reason or notice. In her claim 
statement it is averred that she was paid less wages and 
rest of the money was received by Mr. Sharma the then 
Manager of the Bank but this fact has not been mentioned 


in her affidavit. In cross-examination she stated that she 
was called directly i.e. to say she was engaged directly arid 
not called through Employment Exchange and she did not 
know if she was called through Employment Exchange. No 
appointment letter was given to her. She made written 
complaint that she was not engaged to work regularly. MW1 
Shri Bal Kishan Sharma, the Manager, Stationery Depot in 
his affidavit has stated that she made stop gap arrangement 
during the period February, 1989 to 19-2-92 for sweeping 
arrangement. During the stop gap arrangement he made 
sweeping arrangement on casually on day-to-day basis 
and the workman Sriit. Kishanwati was not engaged by him 
for any sweeping work. During cross examination he stated 
that the workman was not doing the work. Thus the 
workman has failed to prove that she worked with 
respondent as Sweeper. The only evidence adduced by 
the workman that she worked with the respondent as 
Sweeper during the period 1989 to 1993 is hef deposition 
by way of affidavit Ex. WW1/A and there is no other 
evidence or document to support her claim and the 
averments made in her affidavit that she worked as Sweeper 
as claimed by her are not sufficient to substantiate/prove 
her claim that she worked besides this she has not averred/ 
whispered a word that she worked as sweeper for 240 days 
continuously in any year or in a preceding year and there 
is any violation of provisions of Section 25F or any other 
law. In my view there is not an iota of evidence that the 
workman was employed with the respondent or worked 
with the respondent as claimed and she is entitled to 
reinstatement or any other relief. The reference is answered 
accordingly. 

Dated: 5-9-06 S. S. BAL, Presiding Officer 

M fa#, 14 2006 

W.31T. 4013.—1947 (1947 

14) # riro 17 % 3TTP 

q'slqi % % ofrq, 
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h.-i, M fa# % w (#pf to 

69/96) # TT#7T?T Wt t, # # 14-9-2006 

# imrr f3 tt p-tt i 

[ri. T^-12012/89/95-au^ 3TR (^t-II) ] 
#. T FITriT TJ I, 

New Delhi, the 14th September, 2006 
S.O. 4013.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 14-9-2006. 

[No. L-12012/89/95-IR (B-1I)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

NEW DELHI 

LD. No. 69/96 

In the matter of dispute between: 

Shri Ram Phai singh. 

Through The General Secretary, 

Bank of Baroda Employees Union, 

710.Ballimiaran, 

Chandni Chovvk, 

Delhi-6, ... Workman 

Versus 

The Deputy General Manager, 

Bank of Baroda, 

Regional Office, ■ 

D.C.R-I,16, Parliament Street, 

New Delhi. ...Management 

APPEARANCES: 

Shri C. S. Dahya for the workman 
Shri T.C. Gupta A/R for managemnt 
AWARD 

The Central Government in the Ministry of Labour 
vide its order No. L-12012/89/95-IR (B-II) dated 21-6-96 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of Bank of 
Baroda, New Delhi in denying promotion to Shri 
Ramphal Singh from sub/staff to clerical cadre from 
May, 1985 and instead effocting the same from 
August, 1987 is just and legal ? If not, to what relief 
is the said workman entitled V 

2. Brief facts of this case as culled from record are 
that workman Shri Ram Phal Singh was appointed as sub 
staff in the year 1981 in the respondent bank. The bank 
called for applications in August, 1984 from sub-staff for 
promotion to clerical cadre. He has requisite qualifications 
as he has passed 10th class examination in the year 1984 
conducted by C.B.S.E. and he sent his certificate alongwith 
his application to the respondent. He also appeared in the 
written test held in October, 1984 and passed the same. 
The pay certificate were duly verified. The bank sought 
the correctness/genuineness of the certificate from the 
Board without his knowledge. He was not promoted to the 
post of Clerical post in the year 1985 despite his being 
qualified. He took up the matter with the Higher Authorities 
several times and he was informed in June, 94 that the 
Assistant General manager of the Bank informed the Chief 
Manager, Bank of Baroda, Sadar Bazar, Delhi vide letter 
dated 14-6-94 that the workman had not submitted any 
certificate of recognition of the school by the Central 

3U7GH/o&-\2. 


Government. He was not allowed to participate in the 
promotion exercise. He came to know that he has not 
submitted the certificate of recognition of the school by 
the Central Government and thus he was not considered 
for promotion It is further stated that the workman appeared 
for promotional test for the next promotional test to be held 
in the year 1986. He submitted the same certificate as he 
did in 1984. This time he was promoted in August, 1987 on 
the strength of the same certificate submitted by him. He 
claims that he was entitled to be promoted in May, 1985 but 
was npt given his due promotion in the said year. He has 
suffered monetary loss and the action of the bank in not 
promoting him from year 1985 is not justified and legal and 
that this was the only reason. Therefore, he claims promotion 
from May, 1985 alongwith arrears of salary for the period 
between May, 1985 to August, 1987. 

3. The management contested the claim by filing 
written statement admitting the factthat the workman was 
serv ing as sub staff. He passed High School Examination 
in the year 1984 and he submitted the certificate and that 
he passed the test and that he was allowed to take up high 
school examination for his promotion on his assurance 
that he would produce High School certificate before the 
promotions are actually made. Workman appeared in the 
test but he did not produce High School pass certificate till 
the vacancies in the clerical cadre were fulfilled from out of 
the successful candidates thus the workman could not be 
promoted to clerical cadre for his own failure. It is also not 
denied that the workman again appeared for the 
promotional exercise held by the management in 1986 and 
passed and since he produced proof of his having passed 
High School examination the management promoted him 
to clerical cadre. It is specifically stated that the workman 
could not be promoted to clerical cadre in 1985 as he had 
failed to produce proof of his passing High School 
Examination by the lime the vacancies were filled in. It is 
denied that the management acted arbitrarily declining 
promotion to the workman in 1985 \y!: xh is unjustified and 
illegal and in view of the above fac the claim of the 
workman for promotion w.e.f. 1985 is sought to be 
dismissed. 

4 Written statement was followed by rejoinder 
wherein the controverted facts in the written statement 
were refutedand the averments made in the claim statement 
were reiterated to be correct. 

• 5. Thereafter evidence was adduced by both the 
parties respectively and workman examined himself as 
WW1 and was cross-examined while the management 
examined Shri Parkash Ranjan MW1 on behalf of the 
management and was also cross-examined. 

6. After closure of evidence arguments were 
addressed by Shri C.S. Dahiya A/R for the workman and 
Shri T.C. Gupta Advocate A/R for the management at 
length. 
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7. I have given my thoughtful consideration to the 
contentions raised on either side and gone through the 
record meticulously. 

8. It is not disputed that the workman has passed 
l Oth class examination in the year 1984 and he fulfilled the 
requisite qualifications for promotion from sub staff to 
clerical cadre and that he also submitted his certificate to 
the respondent management but the controversy raised 
by the respondent is that the workman's claim for promotion 
made in the year July, 85 could not be taken into 
consideration as he (workman) has not submitted his 
certificate in time by the due date i.e. by 1984 or 22-9-84. 

9. Taking into consideration all the facts and 
circumstances it would be in all fairness that the workman 
could uoi be denied promotion w.e.f. May, 85 as he 
possessed the requisite qualification but he submitted his 
certificate with the respondent though with some delay. In 
my opinion workman is entitled to be promoted with effect 
from May, 85. He is also entitled to the pay and allowances 
w.e.f. May, 85 to August, 1987. Hence it is ordered 
accordingly. Workman be promoted from May, 85 and he 
be given the pay and allowances w.e.f. the said date till the 
arrears from May, 1985 to August, 1987. The award is 
accordingly passed. File be consigned to record room. 

Dated: 4-9-06 

S.S. BAL.PresidingQfficer 
14 fricW, 2006 

cFT. 3tT. 4014.—srfrifiPTri, 1947 (1947 
14) 17 % , sir 

srir ^*4^id' % 

srfewsm ( m'A wtr 7 / 2005 ) 

RR RR# f, *TT RT 14-9-2006 

|>3TT ®TT I 

[R. Ti^T-12012/60/2005-^ 3TR (Rt-Il)] 

New Delhi, the 14th September, 2006 

S.O. 4014. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 7/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Ernakulam as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
India and their workmen, which was received by the Central 
Government on 14-9-2006. 

[No. L-12012/60/2005-1R (B-D)] 
C. GANGADHARAN. Under Secv, 


ANNEXURE ' 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: 

Shri P.L. Norbert, B. A., LL.B., Presiding Officer 

(Monday the 28th day of August 2006/6th 
Bhadrapada, 1928) 

LD. No. 7/2005 


Adv. Shri M.P.R Nair 

AWARD 

This is a reference made by Central Government 
imder Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is : 

Whether the action of the management of Bank of 
India in compulsorily retiring from service of Sh. T. 
Thulaseedharan Nair, Ex-staff subordinate Sepoy of 
PTP Nagar Branch with superannuation benefits 
w.e.f. 27-4-2004 isjustified ? If not, to what relief the 
workman is entitled for ?” 

2. The facts in brief are as follows: 

According to the workman he had joined the service 
of the bank on 1-4-1988 as sub-staff. While working at PTP 
Nagar branch a memo was issued to him raising certain 
allegations of misconduct. A domestic enquiry was 
conducted and the workman was found to be partly guilty 
of the first two charges and guilty of charges 3 & 4. The 
disciplinary authority differed from the findings of the 
enquiry officer and recorded a substituted finding and held 
that all charges stood proved. This was done without giving 
the workman an opportunity of hearing. On 6-3-04 a Show- 
Cause Notice proposing punishment was issued to the 
workman along with a report of enquiry officer and the 
substituted findings of the disciplinary authority. A reply 
was given bv the workman. But without considering the 
mitigating circumstances of the workman the management 
imposed punishment of compulsory retirement from service. 
The punishment is shockingly disproportionate to the 


Shri T. Thulaseedharan Nair, 

TC 22/819, Suresh B ha wan. 

Kizhe Perumpally Veedu, 

Attukal, Manacaud, 

Trivandrum. ... Workman 

Adv. Shri C. Anil Kumar 

The Zonal Manager, 

Bank of India, 

Zonal Office, Kaloor Tower, 

Kaloor-Kadavanthra Road, 

Kochi-682017. ... Management 
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charges. The enquiry officer had not followed the principles 
of natural justice. The documents were marked and 
witnesses were examined without prior notice. The 
workman was cross-examined in detail by the presenting 
officer ip the very beginning of enquiry before management 
witnesses were examined. The findings of the disciplinary 
authority as well as enquiry officer are not based on 
evidence. 

3. According to the management the reference is 
not maintainable. The charges leveled against the workman 
are very serious in nature involving financial irregularities. 
Hence the punishment imposed is perfectly justified. The 
workman was given opportunity by the enquiry officer to 
peruse documents marked in the enquiry. He was assisted 
by a defence representative, The workman was cross- 
examined in the presence of defence representative. No 
objection was raised by the workman during enquiry. No 
prejudice was caused to the workman at any stage of the 
enquiry proceedings. The disciplinary authority had given 
notice proposing punishment along with enquiry report 
and substituted findings of disciplinary authority. The 
workman was heard on 15-3-2004. The conduct of the 
w orkman was unbecoming of a bank employee and his 
guilt was of a serious nature. But taking a lenient view, 
instead of dismissing him from service he was compulsorily 
retired. There is no merit in the contention of the workman. 

4. In the light of the above pleadings the following 
points arise for consideration: 

(1) Whether the. domestic enquiry is valid ? 

(2) Is the findings sustainable ? 

(3) Is the punishment proportionate to the guilt 7 

The evidence consists of the ora! testimony ofMWl 
and documentary evidence of Exts. Ml to M7(a) on the 
side of mariagemeAt and no evidence on the side of 
workman. 

5. Point No. 1: 

The workman joined the service of bank as sub-staff 
on 1-4-1988. On the allegation of tempering with cheque 
leaves not belonging to him and issuing cheques knowing 
that there was no sufficient fund in his account, the 
wo rkman acted in a manner prejudicial to the interest of the 
bank, a show cause notice was issued to him, a domestic 
enquiry was conducted and a penalty of compulsory 
retirement was imposed. According to the workman the 
enquiry officer has not complied with principles of natural 
justice and followed the normal procedure of affording 
sufficient opportunity to the delinquent. He was cross- 
examined at length in the beginning of enquiry by the 
presenting officer. A substituted finding was recorded by 
the disciplinary authority without notice to him. The 
punishment itself is disproportionate. These contentions 
of the workman is denied and challenged by -the 


management. According to them sufficient opportunity was 
given and principles of natural justice were complied. 

6. The first allegation is that 18 documents were 
produced by the management on the first day of enquiry 
without a list and without furnishing copy of documents 
to the chargesheeted employee. The enquiry file is marked 
as Ext. Ml . The proceedings of the enquiry show that the 
enquiry vyas started on 16-12-2003 at PTP Nagar Branch, 
Trivandrum. The presenting officer then presented 18 
documents and they were immediately marked as Exts. ME 1 
to ME 18. A witness list of 6 witnesses was also submitted 
to the enquiry' officer. It was after the charge was read over 
to CSE (charge-sheeted employee) that the documents were 
produced and marked. It is not recorded that either the list 
of documents or copies of documents or list of witnesses 
were given to CSE or defence representative, What is 
recorded in the proceedings is that the next hearing date 
was fixed as 27-12-2003. The defence was instructed to 
verify the documents before that date. Before the enquiry 
was started the documents proposed to be relied on by the 
management should have been produced and copies given 
to the defence. Without documents the CSE could not have 
effectively cross-examined the management witnesses. So 
also, without knowing the contents of documents 
beforehand the defence cannot challenge documents 
effectively. Not even a list was given before the enquiry 
started. It is true that cross-examination of witnesses was 
conductedonly on another date oh 30-12-2003. The defence 
was asked to verify the documents But how and where 
they were to be perused, is not mentioned in the proceedings 
sheet. The witness list was also not given to the defence. It 
was pointed out by learned counsel for the management 
that it was not necessary to give copies of documents to 
the defence in all cast:,. According to him it was not 
necessary to provide copies of documents which were not 
relied on by the enquiry officer. Besides the CSE has to 
show the prejudice caused to him by non-supply of 
documents. To support his contention he relied on the 
decision in State of UP. & Ors. Vs. Ramesh Chandra 
Mangalik (2002) 3 SCC 443, paragraph 11 pf the judgement 
contains the discussion. It-reads as follows : . 


11. Learned counsel for the appellant has further 
submitted that particular documents, copies of which 
are said to have not been supplied are not indicated 
by the respondent, much less in the order of the 
High Court nor has their relevance been pointed out. 
The submission is that the delinquent will also have 
to showas td in what manner any particular document 
was relevant in connection w ith the inquiry and What 
prejudice was caused to him by non-furnishing of a 
copy of the document. In support of this contention, 
reliance has been placed upon a case reported in 
Chandrama Tew ; ari v. Union of India. It has been 
observed in this case that the obligation to supply 
copies of documents is confined only to material 
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and relevant documents which may have been relied 
upon in support of the charges. It is further observed 
that if a document even though mentioned in the 
memo of charges, has no bearing on the charges or if 
it is not relied upon or it may not be necessary for 
cross-examination of any witness, non-supply of such 
a document will not cause any prejudice to the 
delinquent. The inquiry would not be vitiated in such 
circumstances. In state ofT.N. v. Thini K.V Perumal 
relied upon by the appellant, it is held that it is for the 
delinquent to show the relevance of a document a 
copy of which he insists to be supplied to him. 
Prejudice caused by non-supply of document has 
also to be seen. In yet another case relied upon by 
the learned counsel for the appellant, reported in 
State of U.P. v. Harendra Arora it has been held that 
a delinquent must show the prejudice caused to him 
by non-supply of a copy of the document where 
order of punishment is challenged on that ground." 

In the instant case all the documents produced and 
marked were relied on by the enquiry officer in entering a 
finding against the CSE. Therefore it was necessaiy to 
provide at least a list of documents before enquiry started. 
If sufficient opportunity was given to peruse the 
documents that would have been enough. But in this case 
the proceedings do not show what was the manner in which 
or wherefrom he could peruse the documents. The 
procedure is improper and has caused real prejudice to 
CSE. 

7. The next allegation is that the CSE was cross- 
examined at length by the presenting officer in the 
beginning of enquiiv exposing all grounds of defence to 
the opposite side before the management proceeded to let 
in evidence. The proceedings of 30-12-2003 show that the 
CSE was cross-examined at length by the presenting officer 
on all the charges. The answer of the management in their 
w ritten statement is that the cross-examination of CSE w'as 
done in the presence of defence representative and 
therefore no prejudice is caused to the defence. There is 
no meaning in saying that since cross-examination of CSE 
is done in the presence of his representative no harm is 
done to the delinquent. A person who is chargesheeted 
for misconduct, has no burden to prove that he is innocent 
until the management places sufficient material in support 
of the charges. Thus the management has to adduce 
sufficient evidence first to prove the allegations and then 
only the turn of the defence arises. But the presenting 
officer has put the cart before the horse by examining the 
CSE first. Not only that, a reverse order has been followed 
by the enquiry' officer, but the very person chargesheeted 
is allowed to be cross-examined by the management on 
every charge, thereby the CSE who needs to keep mum 
until the management proves the allegations, is made to 
speak about the incriminating circumstances against him. 
What more prejudice should be there to the delinquent 


than exposing him to such a circumstance ? During chief 
examination of MW1 (management witness) and after the 
examination of MW2, the CSE was cross-examined. The 
whole procedure is improper and irregular. 

8. The next contention of the workman is that though 
the enquiry officer found charges 1 and 2 party proved and 
charges 3 and 4 fully proved, the disciplinary authority 
was not satisfied with the finding and hence entered a 
substituted finding and recorded that CSE was guilty of all 
the charges leveled against him, and proposed a 
punishment of compulsory' retirement. According to the 
workman no notice w'as given to him about the intention of 
the disciplinary' authority to differ from the findings of 
enquiry officer and thus he had no opportunity to put 
forward his defence regarding alteration of the findings Of 
enquiiy officer by the disciplinary' authority. According to 
the management the CSE was not entitled to a notice prior 
to the substituted findings. Yet a notice to show-cause 
was given to him as to why the punishment of compulsory' 
retirement shall not be imposed on him, along with the 
report of the enquiry officer and substituted findings of 
disciplinary authority. Ext. M2 is the show cause notice 
along with substituted findings and Ext. M2(a) is its 
Malayalam translation. Ext. M3 is the reply to Ext. M2 show- 
cause notice given by CSE. He pleads for mercy. Ext. M4 is 
proceedings of personal hearing of CSE on the proposed 
punishment. There CSE described his family conditions 
and mitigating circumstances. Ext. M5 is the punishment 
order and M5 (a) is the Malayalam translation. An appeal 
was preferred against the order of disciplinary authority, 
but CSE did not succeed. According to the management a 
notice of proposed punishment is sufficient. The learned 
counsel for the management tried to find support to his 
contention in Lakshmiratan Cotton Mills v. Workmen (1975) 
2 SCC 761 (para 9). In that case tfie finding of enquiry' 
officer was accepted by the disciplinary authority and a 
penalty was proposed. The disciplinary authority had not 
disturbed the findings of enquiry officer. Hence a notice of 
proposed punishment alone was given to CSE. The ruling 
has no relevance to the facts of this case w here there is a 
substituted finding by the disciplinary' authority. Again 
the learned counsel relied on Thripunithura Municipality' 
v. Dr. D.M. Leela & Ors. 1997 (2) K.L.J. 345. In paragraph 6 
it is held that "the principle has been accepted universally 
that it was not possible to lay dow n rigid rules as to when 
principles of natural justice are to apply. Everything 
depends upon the subject matter. The only requirement is 
that there must be fair play in the action. Moreover, some 
real prejudice also must be caused to person. A mere 
technical infrigement of natural justice is not enough." The 
disciplinary authority in the instant case is differing from 
the findings of the enquiry officer on the same materials 
collected by the enquiry' officer. It is only fair in such a 
case, that the defence is heard before entering a substituted 
finding. The learned counsel for the workman has pointed 
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out the decision in Punjab National Bank & Ors. v.,Kunj 
Bihari Misra & Anr. 1998 IILL.J. 809. Inparagraph 18 it is 
observed that an opportunity should be given to the 
defence before entering a substituted finding by the 
disciplinary authority. The relevant portion of paragraph 
18 reads as follows : 

...When the disciplinary authority 

differs with the view of the inquiry officer and 
proposes to come to a different conclusion, there is 
no reason as to why an opportunity of hearing should 
not be granted. It will be most unfair and iniquitous 
that where the charged officer succeed before the 
inquiry officer they are deprived of representing to 
the disciplinary authority before that authority differs 
withthe inquiry officers report and, while recording 
a finding of guilt, imposes punishment on the officer. 
In our opinion, in any such situation the charged 
officer must have an opportunity to represent before 
the Disciplinary Authority before final findings on 
the charges are recorded and punishment imposed. 
This is required to be done as a part of the first stage 
of inquiry as explained in Karunakar's case (supra).” 

In the light of the above legal position it was not 
enough to give a notice after a different finding was entered 
by the disciplinary authority. Whatever be the opportunity 
of hearing that was given after recording a different finding 
by the disciplinary authority was insufficient to comply 
with principles of natural justice. 

9. The aforementioned circumstances have caused 
real prejudice to the CSE. Though the CSE has a case that 
he was not given sufficient opportunity to adduce defence 
evidence it is true only with regard to substituted findings 
of the disciplinary authority but not the enquiry and 
findings of enquiry officer. The CSE had not raised such an 
objection before the enquiry officer. However there is 
violation of the principles of natural justice and lack of fair 
play in the matter oi procedure and rules. Therefore I find 
that the enquiry is vitiated. 

10. Point No. 2: 

I have already found that the domestic enquiry is 
not valid. It is to be noted that there is no prayer in the 
written statement that the management should be given an 
opportunity to adduce evidence in support of the charges 
levelled against the claimant in case the enquiry is found 
to be invalid. Moreover a petition filed subsequently to 
amend the written statement and incorporate a prayer for 
adducing additional evidence to support the case of 
management, was rejected as per order dated 30-3 -2006 in 
I. A 16/2006 in the light of the decision of Honble Supreme 
Court in K.S.R.T.C. V. Lakshmidevamma (2001-IILL. J. 199). 
Therefore nb opportunity can be given to lead evidence in 
support of the charges levelled against the CSE. 


Consequently, withthe materials onrecord and the serious 
infirmities in the enquiry, findings of enquiry officer as well 
as the disciplinary authority cannot be sustained. Since 
the enquiry is found to be invalid, the same evidence 
adduced by the enquiry officer cannot be relied on by this 
court to find whether the charges are proved or not. An 
observation of High Court of Karnataka in Radio & 
Electricals v. Industrial Tribunal 1978 II-LL.J. 131 appears 
to be relevant in the context. Para 8 reads: 

“8. At this stage it is necessary to refer to one 
important aspect relating to the procedure adopted 
before the Tribunal. After hearing for sometime, I felt 
that the Tribunal in considering the evidence on 
behalf of the 2nd respondent adduced not before it, 
but before the domestic enquiry has committed a 
procedural irregularity. In my opinion, when the 
domestic enquiry is held invalid and the Tribunal 
decides to record evidence before it both the parties 
should adduce evidence afresh before the Tribunal 
and the Tribunal cannot rely on the evidence in 
favour of any party which was adduced in the very 
domestic enquiry which is held invalid. The learned 
counsel for the 2nd respondent took time and filed a 
certified copy of the order-sheet before the Tribunal 
along with a memo dated 15-12-1977. According to 
the order-sheet on 9-3-1976 after the evidence on 
behalf of the petitioner-management, it was 
submitted on behalf of the workmen that he does not 
- like to adduce rebuttal evidence and he relies on the 
evidence adduced in his defence in the'domestic 
enquiry. This is obvously not objected to by the 
petitioner-management, agreed to by the Tribunal. 
Consequently the Tribunal has relied on the 
evidence in the domestic enquiry records, which as 
stated earlier was marked as Ext A3 in the course of 
the evidence given by the enquiry officer. In view of 
the acquiescence, on the part of the petitioner- 
mangaementthe procedure adopted has to be upheld. 
But for this circumstance, in view of the decision of 
the Supreme Court in K.N. Barua v. Management of 
BudlaBeta, T.E., SC, Labour Judgements 1950-67 Vol. 
I, p. 2667, inclined to hold that it was not open for the 
Tribunal to have relied on the oral evidence in support 
of the defence of the 2nd respondent-workman which 
was not adduced before it as by such method the 
Tribunal is deprived of the opportunity of observing 
the demeanour of the witnesses, arid the opposite 
party is deprived of the opportunity of cross- 
examining the witnesses before the Tribunal.” 

For the reasons stated above I find that the findings 
of enquiry officer and disciplinary authority are 
unsustainable. 

11. PointNo.3: 

This point does not arise for consideration in view 
of the above findings. 
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12. In the result, an award is passed finding that the 
action of management cannot be j ustified, that the domestic 
enquiry is vitiated, that the findings of enquiry’ officer and 
discilinary authority are unsustainable and consequently 
the punishment also cannot stand. The workman is entitled 
to be reinstated with lull back wages, continuity' of service 
and all other consequential benefits. However the parties 
will suffer their respective cost. The award will take the 
effect one month after its publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 28th 
day of August, 2006. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Workman: 

Nil. 

Witness for the Management: 

MW1 : Shri Gulab Gangadharkn 
Exhibits for the Workman: 

Nil. 

Exhibits for the Management: 

M1 : Enquiry file in r/o Shri Thulaseedharan Nair. 

M2 : Show-Cause Notice dated 6-3-2004 proposing 
punishment issued to the workman by the 
Disciplinary' Authority. 

M2(a) : Malay r alam translation of Ext. M2. 

M3 : Application submitted by the workman to the 
Disciplinary Authority. 

M4 : Proceedings of personal hearing dated 
15-3-2004. 

M5 : Punishment order No. ZO/KE/lRD/682 dated 
19-3-2004. 

M5(a) : MalavalanitranslationofExt.M5. 

M6 : Application dated 7-4-2004 submitted by the 
workman to the Zonal Manager, Bank of India. 

M7 : Order of the Appellate Authority' No. ZO/KER/ 
(IRD)/45 dated 27-4-2004. 

M7(a) : Malayalam translation of Ext. M7. 
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New Delhi, the 14th September, 2006 

S.O. 4015. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 70/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 2, Mumbai as shown in the Annexure in the 
Industrial Dispute betw een the management of M/s. Mann 
Fonvarding Corporation and their workmen, which was 
received by the Central Government on 14-9-2006. 

[No. L-31012/3/2004-IR (B-II)j 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
MUMBAI 

Present: 

A. A Lad. Presiding Officer 
Reference No. CGIT-2/70 of2005 
Employers in Relation to the management of 
M/s Maryn Fonvarding Corporation 
The Partner. 

M/s. Maryn Fonvarding Corporation. 

49/7, Eastern Chambers, Gr. Floor. 

Poona Street, Masjid Bunder (East), 

Mumbai 400009 

And 

Their workmen 
Shri A.B. Choudhari. 

APPEARANCES: 

For the Employer : Absent 

For the Workmen : Mr. A.D. Nimbalkar. Advocate 

Date of resenting Award : 4th August. 2006 

Date of passing of Award : 9th August. 2006 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-31012/3/2004 ER-(B-II) dated 4th May', 2005 in 
exercise of the powers conferred by clause (d) sub-section 
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(I) and sub-section 2(A) of Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication: 

"Whether the action of the management of 
M/s. Maryn Forwarding Corporation, Mumbai in 
terminating the services of Shri Amrutrao Bajirao 
Chaudhaii, w.e.f. 1-7-2004 is justified ? If not. what 
relief, Shri Amrutrao Bajirao Chaudhari, is entitled 
to?" 

2. To support the subject matter referred in the 
reference, 2nd Party filed Statement of Claim at Exhibit 5 
stating that concerned workman Amrutrao Bajirao 
Chaudhari, was engaged by Markand S. Patel and his real 
brother Mr. Yogesh S. Patel who are running transport and 
forwarding agency in Bombay Port Trust under the name 
and title as “M/s. MAC Transport Company and M/s. 
Maryn Forwarding Corporation”. Though there were two 
establishments the administration and business of both 
were one and the same and managed by one body. Second 
party was employed on 20th May, 1980 with the I st Party 
and his name Was in the list of M/s. Mac Transport 
Company. After him 50 were employed by the said 
Company. They were required to work for more than 22 
hours a day. In 1982 they were informed that, they were 
made permanent. However, in 1983 it was declared by 
Mr. Markand Patel that they are going to close down their 
activities. So the workers approached the Union led by 
Dr. Datta Samant and his brother. In 1988 Management of 
the 1 st Party took over another Company by name 
M/s. Lift & Shift along with 185 employees. All those were 
junior to the 2nd Party workmen who were already working. 
There were 50 surplus employees in these 185 employees 
absorbed by the 1st Party company. That, the 1st Party 
was engaged in taking contract of transportation of various 
companies, shipping Agents. After absorbing 185 
employees of taken over Company these employees were 
unable to cope up with the work taken over by the 1st 
party as such Markand Patil decided to take the services of 
the old employees. However, 1st party was pressing 
workmen to work more than 22 hours a day which was not 
liked by them. So some of the workmen left the Company. 
At that time employer retrenched 51 employees in 2003 
without following the due process of law. Then another 
decision was taken to remove 56 employees from the left 
out 89 employees. The name of the 2nd Party workman and 
two other employees viz. R A, Unde and S.N. Kotgir were 
not in the removal list still, they were not permitted to work 
and without following due process of law he was not 
allowed to report on duty. The retrenchment provisions 
were not followed by the 1st party. So he prayed to set 
aside the said retrenchment with directions to the 1st party 
to take him in the employment with benefits of the 


retrenchment effected was not just and proper which was 
effected on 1st My, 2004. So he prayed to set it aside with 
directions to reinstate him with benefits of back wages 
and continuity of service. 

3. Notice of the said Reference was served on 1st 
Party. Exhibits 8 and 10 reveals it was served on I st Party. 
No reply is given to it. So order was passed to proceed of 
ex parte. 

* 4. To support the claim 2nd Party filed affidavit at 

Exhibit 11 where he stated that retrenchment effected on 
him with effect from 1 st July, 2004 is against the provisions 
of retrenchment. This say of the 2nd Party is not disputed 
by the 1st Party. So include that the retrenchment effected 
on the 2nd Party with effect from 1st July, 2004 is not just 
and proper. Hence, I proceed to pass the following order : 

ORDER 


(a) Reference is allowed; 

(b) It is declared that the retrenchment, of 2nd 
Party, dated 1st July, 2004 is not just and 
proper; 

(c) I st Party is directed to reinstate 2nd Party and 
give him benefits of back wages and continuity 
of service from 1 st July, 2004; 

(d) In the circumstances, there is no order as to its 
costs. 


Mumbai, 

9th August, 2006. A.A. LAD, Presiding Officer 

14 faflWK, 2006 
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New Delhi, the 14th September. 2006 

S.O. 4016.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2000) 
ofthe Central Government Industrial Tribunal-cum-Labour 
Court No. 2, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of All India 
Radio and their workmen, which was received by the Central 
Government on 14-9-2006. 

[No. L-42012/62/2003-IR (C-TI)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRI Bl N AL-CUM-LABOUR COURT, 

NEW DELHI 

R.N. Rai, Presiding Officer 
I. D.No. 65/2004 

In the matter of: 

S/Shri Kapil Kumar & Shri Mahipal, 

C/o President, 

All India Radio, 

Civil Construction Wing Employees Union, 
Broadcasting House, 

New Delhi-110001. 

Versus 

The Executive Engineer (Elect.) 

Division No. 1. 

Civil Construction Wing, 

A I R.. Puslipa Bhawan, 

New Delhi-110 062. 

AWARD 

The Ministry of Labour by its letter No. L-42012/62/ 
2003-IR (C-II) Central Government dated 31-03-2004 has 
referred the following point for adjudication: 

The point runs as hereunder:— 

"Whether the demand of All India Radio, Civil 
Construction Wing Employees Union for 
reinstatement/regularization of S/Shri Kapil Kumar 
amd Mahipal, contract workmen in All India Radio, 
New Delhi is legal and justified ? If yes. to what relief 
the workmen are entitled.” 

The workmen applicants have filed claim statement. 
In their claim statement they have stated that they were 
employed as Pump Operators (through the contractor 
M/s. Dogra and Dogra Enterprises) with effect from 
16-8-1993 and 6-10-1993, respectively on monthly rate of 
wages under the administrative control of the respondent/ 
management being a principal employer. 

That the concerned workmen were engaged against 
the work of RMO Firefighting Pump and Drinking Water 
Pump Sets and Fire Alarm System at Doordarshan Bhawan, 
Mandi House. New Delhi, which is of perennial nature 
which is incidental to and necessary for the working of the 
respondent. 

That during the period from 1986 to 1992, the said 
work was being looked after by the regular Pump 
Operators, who were employed on regular pay scale with 
other allied benefits under the service rules as amended 
from time to time. But later on from August 1993 the said 


work was given to the contractor M/s. Dogra and Dogra 
Enterprises, who was not the Registered Labour Contractor 
under the Contract Labour (Regulation & Abolition) Act, 
1970. 

That the Civil Construction Wing, All India Radio, is 
a replica of the CPWD and is legally bound to follow the 
rules and regulations of the CPWD as contained in the 
CPWD Manual Vol. Ill vide Ministry of Information and 
Broadcasting letter No. G-2801 l/l/75-CW-III-E(D) dated 
20-11-1975 read with AIR Manual, paragraph 3.5.17 at page 
58. 

That Civil Construction Wing, All India Radio have 
been held to be “Industry” within the meaning of Section 
2(J) of the ID Act, 1947 by the Hon’ble High Court of Delhi 
in C.W No. 765 of 1975'decided on 24-04-1994. 

That the action of the respondent in awarding and 
getting the above noted work from the contractor which is 
of a perennial nature instead of the Muster Roll/Regular 
Employees is against the standing instructions of the 
Government of India as contained in the D.G, of Works, 
CPWD, New Delhi O.M. No. DG(W) 5/3/94-EC-IV dated 
1-11-1985 as amended from time to time which is fully 
applicable to the Civil Construction Wing, AIR being a 
replica of CPWD. 

That the concerned workmen are entitled for the 
absorption/regularization of their services after the 
completion of 240 days continuous services with the 
respondent in accordance with the provisions of Section 
25-BoftheID Act, 1947. 

That the action of the respondent for not absorption/ 
regularizing the services of the concerned workmen in the 
department and still getting the work through the “Contract 
Labour” is against the statutory provisions of Section 
10(2) of the Contract Labour (Regulation & Abolition) 
Act, 1970 and is a clear case of unfair labour practices as 
held by the Hon’ble Apex Court from time to time. 

That the concerned workmen’s w'ork and conduct 
remained quite satisfactory undef the direct control of the 
authorities of the Principal Employer right from 1993 till 
they were removed on 27-02-2002 during the pendency of 
conciliation proceedings before the Assistant Labour 
Commissioner (C), Government of India, New Delhi as 
such they are fully entitled to get the back wages as they 
are out of the job. 

The management has filed written statement. In the 
written statement it has been stated that the claimants/ 
workmen are not falling under the definition of “workman” 
as per the provisions of the ID Act, 1947 and the present 
claim under reply is not maintainable before this Hon’ble 
Tribunal. It is respectfully submitted that the answering 
management has never appointed/engaged the claimants/ 
workmen herein. There exist no employer-employee 
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relationship between the answering management and the 
workman since the claimants were never employed by the 
management, and hence, it is respectfully submitted that 
present claim of the claimants/workmen under reply is liable 
to be dismissed by this Hon’ble Tribunal on this ground 
alone. 

That the claimants/workmen have no cause of action 
in their favour and against the management. It is 
respectfully submitted that the claimants/workmen were 
never engaged by the answering respondent at any point 
of time for any work and therefore, the workmen have no 
cause of action against the answejjng management and in 
their favour and hence, present claim under reply is liable 
to be turned down by this Hon’ble Tribunal on this ground 
alone. 

That the present claim of the claimants/workmeh is 
bad for non-joinder of the necessary party for just and 
proper adjudication of the matter. It is respectfully submitted 
that admittedly, the claimants/workmen herein were engaged 
by some contractors) and the payment were receivMby 
them from the contractor to whom certain work was. 
awarded, it is submitted that the workmen herein have 
failed to make the said contractor(s) necessary party for 
the just and proper adjudication of the matter by this 
Hon’ble Tribunal. Hence, it is respectfully submitted that 
the present claim of the claimants/workmen under reply is 
bad for non-joinder of necessary party and therefore, the 
claim in its present form is liable to bdijpmissed by this 
Hon’ble Tribunal on this ground alone. • 

That the present claim of the workmen is time barred 
and therefore, not maintainable. Without prejudice to its 
rights and contentions of the answering management, it is 
respectfully submitted that the claim of the workmen is 
time barred hence the present claim is liable to be dismissed 
by this Hon’ble Tribunal on this ground alone. 

That the workmen herein have not come to this 
Hon’ble Tribunal with dean hands by concealing material 
facts, which are necessary and essential for just and proper 
adjudication of the matter. Without prejudice to its 
contentions of the answering management, it is respectfully 
submitted that the claimants/workmen herein have 
intentionally and deliberately Concealed certain material 
facts from this Hon’ble Tribunal to take undue advantage. 
As per the statements/averments of the workmen in the 
Writ Petition vide No. 2227/2000 filed before the Hon’ble 
High Court of Delhi, it was stated by the workmen that 
they were engaged in the year 1995 as per para Nos. 3 & 4 
of the above said writ whereas in the present statement of 
claim under reply they have categorically stated that they 
were employed through the contractor (s) w.e.f. 16-08-1993 
and 06-10-1993. Hence the present claim of the workmen is 
not reliable and trustworthy and therefore, the present claim 
is liable to be dismissed by this Hon’ble Tribunal on this 
ground alone. 


The case was not espoused by the Registered Trade 
Union. Even the filing of present claim under reply was 
objected by the Registered Trade Union. Exhibit No. R-l 
(Colly). 

It is denied that the workmen herein were employed 
as Pump Operators w.e.f. 16-08-1993 and 06-10-1993 
through the contractor under the administrative control of 
the management being a principal employer. In reply to 
this para it is submitted that the workmen herein were 
never engaged by the answering management, therefore, 
the question of control of the answering management does 
not arise. The contents of above said preliminary objections 
maybe read as part and parcel of reply to the corresponding 
para of the statement of claim, which are not being repeated 
herein for the sake of brevity. 

In reply to this para it is submitted that the Fire 
Fighting and Fire Alarm Systems are being maintained as 
per requirement and on the basis of sanction of funds 
accorded by the concerned authorities on yearly basis. 
For maintaining the Fire Fighting and Fire Alarm Systems 
speciaUzedjgencies are required and for this purpose 
tenders are ipited and after fulfilling the axial requirement 
the agency/eontracto r has to maintain the svstlfes^ per 
terms and conditions of the agreement. 

It is submitted that the Fire Fighting and Fire Alarm 
Systems are being maintained as per requirement and on 
the basis of sanction of funds accorded by the concerned 
authorities on yearly basis. The work is being not done by 
the management on job basis by inviting tenders after 
fulfilling the codal requirement. The agency/contractor has 
to maintain the system as per terms and conditions of the 
agreement. 

It is vehemently denied that the workmen herein are 
entitled for absorption/regularization of their services after 
the completion of 240 days continues services with the 
management in accordance with the provisons of Section 
25 B of the ID Act, 1947. The contents of preliminary 
objections may be read as part and parcel of this reply, 
which are not being repeated here for the sake of brevity. 

It is strongly denied that the action of the management 
for not absorption/regularizing the services of the workmen 
in the department and still getting the work through the 
contract labour is against the statutory provisions of 
Section 19(2) of the Contract Labour (Regulation & 
Abolition) Act, 1970. It is also denied that is a clear case of 
unfair labour paractices as held by the Apex Court. In reply 
to this para is respectfully submitted that no notification 
under section 10 of Contract Labour (Regulation & 
Abolition) Act, 1970 has been issued by the Government. 
It is further submitted that no unfair labour practice has 
ever been done by the answering management and the 
allegation of the workmen are false, frivolous, misconceived 
and hence denied. 


13 
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It is vehemently denied that there was any direct or 
indirect control of the answering management over the 
concerned workmen. It is also denied for want of knowledge 
that the workmen were removed on 27-2-2002. It is strongly 
denied that the workmen are fully entitled to get backwages 
as claimed. In reply to this para it is submitted that the 
workmen herein were never engaged by the answering 
management at any point of time, therefore, the answ ering 
management cannot comment on the question of workmen's 
work and satisfactory conduct. It is further submitted that 
since the workmen were never engaged by the answering 
management therefore, the question of removal does not 
arise. The contents of above said preliminary objections 
may be read as part and parcel of this reply to the 
corresponding para of the statement of claim, which are 
not being repeated here for the sake of brevity. 

The workmen applicants have filed rejoinder. In then- 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet that the 
management has not been turning up since 6-3-2005. The 
workmei ave filed affidavits on 13 th July, 2006. Cross of 
the vvorkm was closed in the absence of the management 
and the case w as posted for argument. The management 
sought adjournment even on 3 0-8-2006. The case was again 
posted on 5-9-2006 for argument. The management was 
not present. 

Heard argument from the side of the workmen. 

The peculiar facts of the case is that not even a single 
scrap of paper has been annexed with the record. The 
workmen have filed a copy of DG of works, copy of legal 
notice, copy of writ petition, copy of counter affidavit, 
copy of judgment of the Hon'ble Delhi High Court. No 
other document has been filed by the workmen. The case 
of the workmen is that they were engaged through the 
contractor M/s. Dogra and Dogra Enterprises w.e.f. 16-8- 
1993 & 6-10-1993 respectively on monthly rate of wages 
under the administrative control of the respondent/ 
management being principal employer. It was the duty of 
the workmen to prove the fact that they were engaged 
through M/s Dogra and Dogra Enterprises. They have not 
filed any document regarding their engagement. 

It was submitted that the work is of perennial nature 
which is incidental to and necessary for the working of the 
respondent. Prior to the engagement of the contractor work 
was done bv regular employees. This work was entrusted 
to the contractor in 1993 and the workmen were engaged. It 
was the duly of the workmen to make the contractor party 
to the case and to prove that they were engaged as stated. 
They have not filed any proof to show that they worked 
through the contractor M/s. Dogra and Dogra Enterprises 
as stated in their claim and affidavit. 


The averments of the claim statement are to be 
proved by cogent documentary evidence. Merely on the 
basis of affidavit it cannot be held that the workmen were 
engaged through M/s. Dogra & Dogra Enterprises. It is 
the duty of the workmen to prove by cogent documentary 
evidence that they worked under the control and 
supervision of the respondent/management. The work may 
be of perennial nature but it i s to be proved by the workmen 
that they performed duties under the control and 
supervision of the management. It was the duty of the 
w orkmen to prove that the payments to them were made by 
the respondent/management. Attendance of the w orkmen 
w ere taken by the management. In the instant case there is 
no documentary ppoof to show that Ihe workmen were 
ever engaged by M/s Dogra and Dogra Enterprises. There 
is no proof that they worked under the control and 
Supervision of the management and their services were 
integrated with the management. 

It is settled law .that fact regarding services cannot 
be proved by the averments of affidavit, else everyone will 
approach the Court and file affidavit regarding his services 
rendered. Affidavits of no substance in such 
circumstances. Thisjswl ex-parte case. The averments of 
the claim statement a‘re to be proved by documentary 
evidence even in ex-parte cases. The workman have 
miserably failed to prove their case. They do not deserve 
any relief. 

I have perused the order of the Hon'ble Delhi High 
Court. The workmen have been directed to approach the 
appropriate forum in view of the case of Steel Authority of 
India. 

The reference is replied thus : 

The demand of AH India Radio, Civil Construction 
Wing Employees Union for reinstatement/regularization of 
S/Shri Kapil Kumar andMahipal, contract workmen in All 
India Radio, New Delhi is neither legal nor justified. The 
workmen applicants are not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date: 11 -9-2006 R.N. RAI, Presiding Officer 

M 14 fart Ml, 2006 

33T. 4017.—1947 (1947 
•EFT 14) URT 17 % 7TRFR 

Ttys' Hcl (<+>4i<i) 

3RRR 3 afrarfw 
ftrarc 3 r. n, ^ ftc# % 

W ^TT 37/2003) H + lfilltl RRcft t, 

RIRRlRtt 14-09-2006 RTRT «TT I 

[R. tr?T-42012/189/2002-3Tff 3TR ) ] 

3T3TR fRTK rife, tw 3TfeRt 


[ MFT n—^sf^3(ii)] 


8717 


2006/3TTfoB 22, 1928 


New Delhi, the 14th September, 2006 

S.O. 4017.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 37/3003) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, No. II, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the management of Council 
for Adv. Pupils Action & Rural Tech. (C APART) and their 
workmen which was received by the Central Government 
on 14-09-2006. 

'Ks. 

[No. L-42012/189/2002-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, NEW DELHI 

R. N. RAI: Presiding Officer 

L D. No. 37/2003 

In the matter of:— 

Sim Ramesh C hander. 

S/o. Shri MadwaNand. 

R/o. 20/306, DD A Flats, 

Dakshin Puri Extension, 

New Delhi-110062. 

Versus 

The Director General, 

Council for Advancement Pupils Action & Rural 
Technology (C APART) 

I ndia Habitat Centre, Zone V, 

2nd Floor, Lodhi Road, 

New Delhi-110 003. 

AWARD 

The Ministry of Labour by its letter No. L-42012/189/ 
2002-IR (C-1I) Central Government Dt. 11-03-2003 has 
referred the following points for adjudication: 

The points run as hereunder :— 

1. ’Whether the demand of the union in relation to 
equal wages for equal work as performed by Shri 
Ramesh Chander for performing the work at par with 
the permanent employees for the period w.e.f. 
01-04-1986 to 30-09-1988 as Peon and w.e.f. 01-10-1988 
to 01-09-1996 is just, fair and legal ? If yes, what relief 
he is entitled to and from what date ?” 

2. "Whether the action of the management of 
Council for Advancement of Pupils Action and Rural 
Technology. New Delhi in terminating the services 
of Shri Ramesh Chander, Ex. Clerk w.e.f. 21-08-1998 
during probation period for not obeying the lawful 


order of competent authority, without holding 

domestic inquiry is just, fair and legal ? If not, what 

relief the workman is entitled to and from what date ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that he was initially 
employed as Peon on daily wages w.e.f. 01-04-1986 and 
worked on the same capacity up to 30-09-1988. 

That he was again appointed to the post of LDC on 
daily wages w.e.f. 1st October, 1988 and his services were 
regularised as LDC w.e.f. 02-09-1996 in the pay scale of 
Rs. 950-20-1I50-EB-25-1500. 

That the management also appointed one 
Shri Gulshan Chadha asdaily wager LDC w.e,f. 1st January, 
1989 and the management arbitrarily regularised his services 
w.e.f. 1st September, 1994 while ignoring the claim of Shri 
Ramesh Chander being a Senior LDC on daily wages. 

That the management after the arbitrary regularisation 
of tire services of Shri Gulshan Chadha being a junior daily 
wager LDC posted him in the headquarter i.e. New Delhi. 

That some other persons were also appointed 
directly through Employment Exchange, but Shri Ramesh 
Chander was ignored at the time of regular appointment as 
LDC also. 

That the management allowed him to appear in the 
typing test as per office order dated 14-11-1995 and copy 
of the same is annexed as Annexure*-A with the statement 
of claim and management directed Shri Ramesh Chander, 
daily wager LDC to appear in the typing test being a senior- 
most daily wager doing the work of type for the 
management. 

That the management offered the appointment letter 
to the post of LDC vide its letter dated 20-06-1996. Copy of 
the said memorandum is annexed as Annexure-B with the 
statement of claim. 

That as per the offer of appointment the post of LDC 
is a regular nature of work and the w orkman was offered 
appointment at Jaipur and also mentioned in the offer of 
appointment the services of the workman is on all India 
basis and he will be posted in any part of the country. 

That moreover the offer of appointment was arbitrary 
and against the provisions of Industrial Disputes Act. 

That the management’ then issued the office order 
dated 21-08-1996 for appointing the workaman Shri Ramesh 
Chander, copy of the same is Annexure-C with the 
statement of claim. 

That the management has also issued the office order 
dated 10-09-1996 w'hile transferring the services of the 
workman to Jaipur office of the above management, copy 
of the same is annexed as Annexure-D. 
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That Shri Ramesh Chander had been performing his 
duty as Peon w.e.f. 01 -04-1986 to 30-09-1988 as daily wager 
and again performed his duty as LDC w.e.f. 01-10-1988 to 
01-09-1996 on daily wages then his services were regularised 
as LDC w.e.f. 2nd September 1996 and during the above 
period he did not commit any misconduct and performed 
his duty with the satisfaction of all the officers of the 
management. 

That Shri R. S. Singhi, Consultant issued a letter to 
Shri Ramesh Chander, LDC on 7th January 1998 and directed 
the workman to put up two files indicated in the letter failing 
which the workman will be suspended and disciplinary 
action will also be initiated against him. Copy of the said 
letter is annexed as Annexure-E and the workman also 
replied and denied the charges, the copy of the same is 
annexed as Annexure-F. 

That the management without issuing any charge 
sheet, conducting inquiry on the misconduct as per letter 
dated 7th January 1998 the services of the workaman were 
terminated w.e.f. 21-08-1998 without following the provision 
of natural justice. Copy of the termination letter is annexed 
as Annexure-G. 

That the order of termination is camouflage and the 
said order is only based on the show cause notice issued 
by Shri R. S. Singhi, Consultant dated 7th January, 1998. 

That similarly Shri Rajender Kumar, Research 
Assistant, who was also terminated along with the 
workman, but he was employed w.e.f. 25-05-2000 but the 
workman Shri Ramesh Chander was denied the same which 
is also discriminatory. 

That the workman had performed his duties with the 
management w.e.f. 01-04-1986 to 30-09-1988 as Peon and 
alsow'orked as LDC w.e.f. 01-10-1988 to 01-09-1996 and 
thereafter his services were regularised w.e.f. 02-09-1996 
and the management terminated his services w.e.f 
21-08-1998 without one month’s notice or one month pay 
in lieu of the notice and also did not pay compensation, 
gratuity etc. and without holding domestic inquiry, so the 
termination of the services of the workman is also illegal, 
unjustified and unfair. 

That the workman is entitled to be regularised from 
the same date when Shri Gulshan Chadha a junior daily 
wager LDC who was appointed w.e.f. 1 st January, 1989 and 
his services were regularised w.e.f. 1st September, 1994 so 
the workman Shri Ramesh Chander is also entitled to be 
regularised in the post of LDC from the same date when his 
junior Gulshan Chadha was regularised w.e.f. 1st 
September, 1994. 

That the workman is also entitled to be reinstated 
with full back wages and continuity of service from the 
date of the termination w.e.f. 21-08-1998. 

That the workman had performed his duty w.e.f. 1st 
April. 1 986 to 30-09-1988 as Peon on daily wages and also 


performed his duty as LDC on daily wages w.e.f 1st 
October, 1988 to 01-09-1996 and the work of Shri Ramesh 
Chander was the same as his counterpart in the regular 
establishment as Peon and LDC were performing. So Shri 
Ramesh Chander is also entitled to the same wages during 
the period of Peon and LDC as referred to hereinabove. 

That as per the Office Memorandum issued by the 
Ministry of Personnel, Public Grievances & Pensions, 
Deptt. of Personnel and Training, Government of India 
dated 07-06-1988 the daily rated workers are also entitled 
the same wages equivalent to their counterpart. Copy of 
the said O.M. dated 07-06-1988 is annexed as Annexure-H. 

That the workman Shri Ramesh Chander is still 
unemployed due to stigma of termination without holding 
domestic inquiry, so he is entitled to full back wages and 
contuinity of service. 

It is therefore, respectfully prayed that this Hon’ble 
Tribunal may be pleased to:— 

(a) award the equal wage for equal work to the 
workman Shri Ramesh Chander as Peon w.e.f. 
01-04-1986 to 30-09-1988 and also award the 
wages equal to the LDC w.e.f. 01-10-1988 to 
01-09-1996 with all consequential benefits; 

(b) award reinstatement of Shri Ramesh Chander 
in the category of LDC w.e.f 21-08-1998 with 
full back wages, continuity of service along 
with all consequential benefits; 

(c) award any other relief as this Hon’ble Tribunal 
may deem fit and proper in the interest of 
justice and fair play. 

The management has filed written statement. In the 
written statement it has been stated that the dispute raised 
by the workman is a frivolous and vexatious dispute. The 
service of the workman has not beenillegally terminated. It 
is humbly submitted that the services of the workman was 
terminated in, accordance with the terms of his service 
contained in Para 2 (i) of his appointment letter dated 
26-06-1996. Moreover his services were also found 
unsatisfactory because of the negligence and the 
irresponsible manner in handling the work and files allotted 
under his custody and supervision, which had led to the 
disappearance of two files from his custody. The said 
workman who was earlier employed on daily wage basis 
had been offered a post of Lower Division Clerk as per the 
terms and conditions contained in the offer of appointment 
dated 26-06-1996 in which it was clearly stipulated that the 
workman was on probation for two years w hich could be 
extended for further period at the discretion of the 
competent authority and that the services of the workman 
could be terminated without giving any reason by giving 
one month’s notice or by making payment to the appointee 
a sum equivalent to the pay and allowances for the period 
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of the notice or the unexpired portion thereof. A copy of 
the offer letter (memorandum) dated 26-06-1996 is marked 
and annexed as Annexure-1. 

It is humbly submitted that it is well settled 
proposition of law that the parity in pay scale is for equal 
w ork. Therefore, the concept of equal pay for equal work is 
applicable amongst equals, i.e. amongst persons who are 
appointed in equal position, the same has recently been 
ratified by various courts, including the highest Court of 
the Land i.e. Supreme Court of India during the course of 
various pronouncements. Hence, it is humbly submitted 
that the workman who was a daily wager before he was 
offered regular employment as LDC vide the office order 
dated 26-06-1996 could not have been given same pay and 
benefits as applicable to a regular employee in the same 
position. The management craves leave of this Hon’ble 
Forum to refer to and rely upon the case law in this respect 
at the time of hearing. 

It is most humbly submitted that it is a well settled 
proposition of law that the services of a probationer may 
be terminated during probation if his performance is not 
satisfactory and the appointing authority reserves the right 
to terminate the services of the appointee forthwith or 
before the expiry of the notice period by making payment 
to the appointee a sum equivalent to the pay and allowances 
for the period of notice or the unxpired portion thereof. 
Therefore, if the performance of the employee concerned 
during the period of probation is not found to be 
satisfactory, on an overall assessment then it is open to 
the competent authority to terminate his serv ice as per the 
procedure enunciated above. 

That Shri Ramesh Chancier was appointed as a daily 
wager Peon in April, 1986 in CAPART. He was engaged as 
LDC on daily wages basis w.e.f. September, 1988 and his 
services w ere discontinued in April, 1989. He was again 
engaged‘as LDC on daily wages basis in the month of 
Match, 1990 and his services were regularised w.e.f. 
02-09-1996. In September 1996 he was appointed as LDC 
on regular basis at Regional Committee at Jaipur by the 
memorandum bearing No. 2-8/93-Admn. and dated 
26-06-1996. A copy of the memorandum dated 26-06-19% 
is marked and annexed as Annexure 1. Shri Ramesh Grander 
was paid at the statutory rate during the period he was on 
daily wage. When regularised he was paid pay and 
allowances of the sanctioned scale of pay and allowances 
thereon. 

That Shri Ramesh Chander, LDC was assigned the 
following work by the office order No. FI (14) CAPART/ 
NZRC/96 dated 10-09-1996 under the overall supervision 
of Assistant Director, CAPART, NZRC, Jaipur:— 

(1) Opening and maintenance of project related 
files. All files should be properly arranged} 
S c heme-wise/State -wise and shouldbekef* 
in the Almirahs under lock and key. MewiMnk 


the dak papers related to projects to relevant 
files and put up those files to A. D. for further 
action. 

(2) Maintenance of files/registers under the 
guidance of A.D. 

(3) All files give to RA/AD for processing will be 
noted in a File Movement Register. 

(4) Sale and Receipt of CAPART Publications and ’ 
complete charge of stock Register, Cash 
Memos etc. 

(5) Typing and other work assigned from time to 
time. 

A copy of the said order dated 10-09-1996 is annexed 
as Annexure 1-A. 

It is further submitted that Shri Ramesh Chander, 
LDC was posted in this Regional Centre w.e.f. 02-09-96 and 
he was allotted the work of Record Room Le. all the project 
files were in his charge and custody under lock and key. 
Whenever any file was requisitioned by AD/RA, it was 
made available to the concerned after entering the same in 
the file movement register maintained by him and after 
obtaining signatures of the concerned official in token of 
having received the file. The date of return of the file was 
also to be invariably entered when it was returned to him 
after doing the needful. In spite of repeated instructions in 
several cases he did not enter the date of return of the file 
in the file movement register, intentionally or due to 
negligence on his part. It is submitted that because of his 
negligence the two said files were reported to be missing 
from his custody and Shri Ramesh Chander was not able to 
give satisfactory explanation except that the files were not 
available in his Almirah and might have been taken aw ay 
by the Assistant Director. 

That Shri Ramesh Chander was asked to trace file 
No. 1125-20/95-96-JRY -Housing-CAPART (Gramodyog 
Shiksha Samiti (Rajasthan) and file No. 725-1 /96-97-DWP- 
CAPART [Sri Gita Shikshan Avam Prashikshan Sansthan 
(Rajasthan)] which were earlier kept under his supervision 
and custody. He was given many opportunities to trace out 
and submit the files in question that could be perused vide 
letter dated 07-01-1998 bearing No. Consultant/NZRC/98 
addressed to Shri Ramesh Chander from Mr. R, S. Singh, 
the Consultant, Northern Regional Office, CAPART, Jaipur. 
A copy of the letter dated07-01-1998 is marked and annexed 
asAnnexure-2. 

Accordingly, the Director General, CAPART, New 
Delhi vide an order dated August, 1998 and bearing number 
F.Nq. 14931/98 AED terminated the services of the 
workman, Shri Ramesh Chander in accordance with the 
tetms of his service containd in para 2(1) of his appointment 
letter dated 26-06-1996. A copy ofthe order dated August, 
li9*MMs marked and annexed as Annexure 3. It is pertinent 
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to observe that Shri Ramesh Chander had been in the 
employment of CAPAKT for 12 years, 10 years of his service 
were irregular (daily rated) and about two years of service 
were on regular basis but on probation. He however failed 
to successfully complete his period of probation. 
Accordingly, his serv ices were terminated as per terms and 
conditions of his appointment. Though, he made a 
representation for review of the order of termination, since 
disciplinary procedures under C APART Rules 1CCS(CC A) 
Rules, 1965] are not applicable to employees on probation, 
there was no scope for reviewing the order of termination 
under the said rules and also, the management was not 
required to hold an inquiry' during the probation period. 

That Rule 12(2)(ii) of the Service Bye Laws, C APART 
provides that CAPART shall have a right to terminate the 
sendees of an employee without assigning any reason at 
any time during the period of probation by giving one 
month’s notice. Rule 12(2)(ii) reads as under: 

(ii) in the case of a person appointed by direct 
recruitment, terminate his/her services under the Council 
without assigning any reason by giving one months’s 
notice. 

In the present case, the workman was paid one 
month's salary in lieu of one month’s notice and his sendee 
was terminated since his work was not found to be 
satisfactory'. 

That Shri Ramesh Chander w r as sent a cheque bearing 
No. 508139 dated 14-01-2002 in lieu of the one month’s 
notice on 15-01-2002 which was returned by Shri Ramesh 
Chander vide a letter dated 17-01-2002 to the CAPART, 
New Delhi. 

Moreover, the conduct and behaviour of Shri Ramesh 
Chander was not cordial with his colleagues and superiors, 
and he was in constant habit of misbehaving with them. 
The letter bearing No. F 1() ESTT/CAPART-NZRC/97 and 
dated 23-11-1997 bears the testimony of the fact that he 
persistently used to misbehave with his colleagues and 
seniors. 

From the above it is clear that the action of the 
management was not unfair or illegal. In fact, the workman 
was given sufficient time and opportunity to produce the 
missing files under his custody. Asmuch as, his service 
was also under probation and the management finding it 
out that his service was un-satisfactory, lawfully terminated 
him under the terms of probation along with a pay cheque 
bearing No. 508139 dated 14-01-2002 in lieu of one month's 
notice that was returned back to CAPART by the workman 
vide letter dated 17-01-2002. It is therefore, respectfully 
submitted that the present claim raised by the employee 
should be dismissed out rightly as the action of the 
management was fully fair, just and legal. 

That Shri Ramesh Chander was engaged as LDC on 
daily wages basis w.e.f. September, 1988 and his services 


were discontinued in April, 1989. He was again engaged as 
LDC on daily wages basis in the month of March, 1990 and 
his services were regularized w.e.f. 02-09-1996, 

That both the daily wager LDCs—Shri Ramesh 
Chander and Shri Gulshan Chadha were given a test for 
regular appointment as LDC. While Shri Chadha qualified 
in the test, Shri Ramesh Chander did not qualify and hence 
was not appointed on regular basis as LDC. 

That Shri Gulshan Chadha who qualified in the test 
was appointed on regular basis and posted in the vacancy 
available at CAPART Hqrs. in Delhi. 

That when a vacancy of LDC became available at 
CAPART Regional Committee at Jaipur, he was directed to 
appear in the typing test so that he could be appointed on 
regular basis. 

That on his qualifying in the typing test, Shri Ramesh 
Chander was offered an appointment of LDC in RC, Jaipur 
vide Memorandum No. 2-8/93-Admn. Dated 26-06-1996. 
The offer of appointment issued to Shri Ramesh Chander 
was accepted by him for appointment in CAPART, RC. 
Jaipur. 

That on acceptance of the offer of appointment, an 
office order dated 21-08-1996 was issued by the CAPART 
appointing him as LDC in RC, Jaipur. The office order dated 
10-09-1996 issued by the RC . Jaipur is merely an allocation 
of work to Shri Ramesh Chander. 

That the performance of Shri Ramesh Chander during 
his appointment as LDC in RC, Jaipur were found to be un¬ 
satisfactory. He was not attending to his work seriously 
and lost very important files under his custody. He was 
given many opportunities to trace out the missing files. He 
did not perform his duties seriously and caused loss to the 
Council. 

That Shri Ramesh Chander on a probation period of 
two years and his work and conduct was found un¬ 
satisfactory' during this period. His services were, therefore, 
terminated by the Competent Authority in accordance with 
the terms and conditions relating to his appointment in the 
Council and sub-para 1 (i) of para 13 of the CAPART’s Bye 
Laws. 

That the services of Shri Ramesh Chander as LDC 
on probation were terminated for his un-satisfactory' work 
and conduct as per the terms and conditions of his 
appointment in the Council. 

That the services of Shri Rajender Kumar, Research 
Assistant were terminated on different grounds and 
consequently both cases cannot be compared. 

That Shri Ramesh Chander worked on daily wage 
basis as Peon and LDC in broken period till 1996. He was 
appointed as LDC on regular basis on probation period of 
two years w.e.f. 02-09-1996. His services were terminated 
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during the probation period in accordance with the terms 
and conditions of his appointment for unsatisfactory work 
and conduct. As per sub-para 1(1) of Para 13 of the bye¬ 
laws of C APART Shri Ramesh Grander was sent a cheque 
of one month’s pay in lieu of notice period of one month 
which he did not accept. 

That the contentions of the petitioner are, incorrect. 
The petitioner and Shri Gulshan Chadha were engaged as 
LDC on daily wage in 1988 and their services were 
terminated in August, 1989. They were again re-engaged 
as LDC on daily wages in 1990. For their regularization on 
the posts of LDC they were administered a test in 1994. 
While Shri Gulshan Chadha qualified in the test, Shri 
Ramesh Chander could not qualify. Hence shri Ramesh 
Chander d&uld not be appointed on regular basis in 1994 
along with Shri Gulshan Chadha. 

That the petitioner was engaged on daily wage basis 
first as Peon and then as LDC. He, therefore, is not entitled 
to equal pay as is admissible to regular peon and LDC who 
are appointed on specific pay scales. The concept of equal 
pay for equal work is applicable amongst equals i.e. 
appointed in equal positions under equal circumstances. 

That Office Memorandum No. 49014/2/86-Estt(C) 
dated 7th June, 1986 of the DOPT lays down the policy for 
recruitment of casual workers and persons on daily wages. 
The payments of casual workers (including the petitioner) 
on daily wage were paid as per the prescribed norms. 

That on his regular appointment as LDC w.e.f. 
02-09-1996, Shri Ramesh Chander was placed on probation 
period of two years. During the probation period his work 
and conduct was not found satisfactory. His services were 
therefore, terminated in accordance with the terms and 
conditions of the offer of appointment issued to 
Shri Ramesh Chander, which was accepted by him. 

In view of the fact and circumstances stated herein¬ 
above. it is most respectfully prayed that the present claim 
of the claimant be dismissed with heavy exemplary costs 
being frivolous, mala fide and vexatious being filed without 
any cogent and valid grounds for reinstatement of the 
workman when he was terminated during the probation 
period in accordance to the terms of the service contained* 
in his appointment letter, and, moreover, when his 
performance was found to be unsatisfactory for the 
suitability for the post. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 


From perusal of the pleading and argument submitted 
by both the parties the following points for determination 
arise. 

(1) Whether the workman Shri Ramesh Chander 
is entitled to equal wages for equal work for 
the period 014)4-1986 to 30-09-1988 and 
01-10-1988to 01-09-1996. 

(2) Whether the termination order is illegal. 

(3) What relief the workman is entitled to. 

Point No. 1 

It was submitted from the side of the workman that 
he discharged all^the duties of Peon w.e.f. 01-04-1986 to 
30-09-1988 and he has discharged all the, duties of LDC 
finomO1-10-1988to 01-09-1996. 

It was submitted from the side of the management 
that ii has been held in (2003) 1 SCC 250 as under:— 

“Equal pay for equal work—Applicability of the 
principle of, held, depends not only on the nature or 
volume of work but also on the qualitative difference 
in reliability and responsibilities as well—Even in 
case of same functions, responsibilities do make a 
real and substantial difference—It is for t he claimant 
of parity to substantiate a clear-cut basis of 
equivalence and a resultant hostile discrimination— 
In absence of requisite substantiating material, High 
Court erred in granting the NMR workers/daily 
wagers/casual workers parity in pay with the regularly 
employed staff merely on presumption of equality of 
the nature of work—However, such workers held 
entitled to payment of prescribed minimum wages/’ 

It was submitted from the side of the workman that 
MW1 has admitted that Shri Ramesh Chander had been 
performing his duties as Peon on daily wages w.e.f. 
28-04-1986 to 03-09-1988. The management witness has 
further admitted that it is correct that he was performing 
his work as LDC on daily wages w.e.f. 01-10-1988 and his 
services were regularized as LDC w.e.f. 02-09-1996. The 
management witness has further admitted that the daily 
wager peon performs the duty of cariying of files, registers, 
peon books, the regular peons have also been performing 
the same duty. He has further admitted that duty hours of 
Peon, regular and daily wager are the same. 

MW1 has admitted that the duty of daily wager LDC 
is the custodian of files, records, entry in the peon books, 
entering of files in the movement register, typing, despatch 
etc. He has further admitted that it is also correct that regular 
LDCs are also doing the same type of work. 

It was submitted from the side of the workman that 
MW1 has admitted that regular peons and daily wager 
peons are performing the same duty. The management 
witness has again admitted that daily wager LDCs and 
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regular LDCs are also doing the same type of work. So the 
nature or volume of work and qualitative reliability and 
responsibilities are the same of regular Peons/LDCs and 
daily wager Peons/LDCs. Equal work is being performed 
by the daily wager Peons and the daily wager LDCs so no 
discrimination should be made. 

The management witness has further admitted that 
the instructions of the Central Government like Pay Scale, 
Bonus, Payment, NRA, CCA are given along with all the 
allowances to the employees. He has further admitted that 
daily wagers were allowed payments and other benefits as 
per the instructions of Central Government. It becomes 
quite obvious from the admission of MW 1 that nature and 
volume of work, qualitative reliability and responsibilities 
of regular LDCs and daily w ager LDCs are the same and 
payment is made according to the government directions. 
The law cited by the management adverted to above is not 
applicable in the facts and circumstances of the present 
case. 

My attention was drawn to a judgment of 3 Judges 
Bench of the Hon'ble Supreme Court (1990) LL J 320. It has 
been held that all the petitioners are entitled to equal pay at 
par with the persons appointed on regular basis to similar 
posts and discharge similar duties and are entitled to the 
scale of pay and all allowances revised from time to time. 
The instant case is covered by the judgment of 3 Judges 
Bench of the Hon’ble Apex Court. 

It has been held in AIR 1986 Supreme Court 584— 
Constitution of India, Art. 39—“Equal pay for equal 
work”—Doctrine of, is required to be applied to persons 
employed on a daily wage basis—They are entitled to same 
wages as are paid to similarly employed employees. The 
persons employed on a daily wage basis in the Central 
Public Works Department are entitled not only to daily 
wages but are entitled to the same wages as other 
permanent employees in the department employed to do 
identical work. In his connection, it cannot be said that the 
doctrine of “equal pay for equal work” is a mere abstract 
doctrine and that it is not capable of being enforced in a 
court of law. The Central Government, the State 
Governments and likewise, all public sector undertakings 
are expected to function like model and enlightened 
employers and arguments that the principle of equal pay 
for equal work is an abstract doctrine which cannot be 
enforced in a court of law should ill-come from the mouths 
of the State and State Undertakings. 

In view of the above judgments of the Hon’ble Apex 
Court the workman is entitled to get equal wages for the 
equal work while working as daily wages Peon and daily 
w ages LDC. The management witness has admitted that 
payment to such employees is made according to 
government directions. 

The instant case is covered by the judgment of the 
Hon'ble Apex Court as cited above. The law cited by the 


management is not applicable in the facts and circumstances 
of the present case as MW1 has admitted that nature or 
volume of work and reliability of daily wages and regular 
employees are the same. The duty hours and the functions 
are exactly the same. 

The workman is entitled to get equal wages of 
permanent employees for the period from 01-04-1986 to 
30-09-1988 and w.e.f. 01-10-1988 to 01-09-1996. This point 
is decided accordingly. 

Point No. 2—Whether the termination order is illegal: 

It was submitted from the side of the workman that 
he was appointed as regular LDCs w.e.f. 26-06-1996 on 
probation of two years. His services were terminated on 
21-08-1998. 

It was further submitted that clause 2(i) is not 
reasonable. It is arbitrary. It has been mentioned in 2(i) as 
under:— 

"(i). The appointee will be on probation for a period 
of two years which will be extended at the discretion 
of the competent authority. If no orders are passed 
by the competent authority on expiry of the said 
period of two years, the period of probation shall be 
deemed to have been extended till such time as 
specific orders are passed in this regard. During the 
probation, he will be required to undergo such training 
etc. as may be considered necessary, as part Of duty. 
The appointing authority, however, reserves the right 
of terminating the services of the appointee forthwith 
or before the expiry of notice period by making 
payment to the appointee a sum of equivalent to the 
pay and allowances for the period of notice or the 
unexpired portion thereof.” 

It was submitted that this stipulation in the letter of 
appointment is absolutely unreasonable and unjust. The 
stipulation of that period shall be deemed to have been 
extended till such as specific orders are passed in this regard 
is unreasonable and invalid. It has been held in a 
Constitution Bench Judgment AIR 1986 1571 SC that such 
terms in a contract of appointment are unreasonable and 
unconceivable. The Government cannot keep an employee 
on probation until confirmation is given. The workman has 
worked for 12 years satisfactorily and the probation period 
mentioned in the appointment letter has expired so he 
obtained a right to work. 

It was further submitted that in Clause 2(i)—It has 
been provided that one month’s notice will be given or the 
workman will be entitled to one month’s pay in lieu of notice. 

My attention was drawn to the order dated 25-05-2000 
passed by the the Director General The Chairman EC 
CAPART reinstated the workman Shri Rajinder Kumar and 
directed his reappointment as his services were not 
terminated vis-a-vis provision ofBye Laws 12 (i) and 12 (ii) 
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and 13 (1) (I). It was mandatory by giving one month’s 
notice or making payment of one month’s salary which has 
npt been done in this case so termination of service is 
illegal in view of clause 2(i), 1291), 2 (II) and 13 (1)(I). 

On this aspect of the matter the termination of the 
services of the workman is illegal and arbitrary and he 
deserves reinstatement. 

My attention was drawn to a judgment of Hon’ble 
Supreme Court (2005) 7 SCC cases 447. It has been held in 
this case that conductor as a probationer has no 
substantive right to hold the post and it has been further 
held that more so when there was no evidence to show 
that the termination was on the ground of any alleged mis¬ 
conduct. 

It has been held in (2005) 2 SCC 382 that :— 
Termination—Probationer—Respondent appointed as 
probationer and his working not having been found to 
satisfaction of the employer, held, it was open to 
management to terminate his services—Discharge order 
ex facie showing discharge simpliciter—Evidence on record 
indicating incident of negligence/incompetency on part of 
employee, noticed by officer of employer—If discharge 
termination punitive in guise of discharge—Assuming that 
the said incident occurred prior to discharge from service, 
the same, cannot ipso facto be termed as a misconduct 
requiring an inquiry—It maybe a ground for the employer’s 
assessment of the workman’s efficiency and efficacy, to 
retain him in service, unless, of course, the workman is able 
to satisfy that the management for reasons other than 
efficiency wanted to remove him from its services by 
exercising its power of discharge. 

My attention was drawn to service Bye Laws Clauses 
12( 1) & (2). It has been provided in 12(1) & (2) as under:— 

12(1). Every person appointed to a post under the 
Council, after the commencement of these bye laws, 
whether by promotion or by direct recruitment, shall 
be on probation in such post for a period of two 

years. 

Provided that the Appointing Authority may, in any 
individual case, extend the period of probation. 

12(2). Where a person appointed to a post under 
the Council on probation is, during his/her period of 
probation, found unsuitable for holding that post, or 
has not completed his/her period of probation 
satisfactorily, the Appointing Authority may: 

(i) In the case of a person appointed by 
promotion revert him/her to the post held by 
him/her immediately before such appointment. 

(ii) In the case of a person appointed by direct 
recruitment, terminate his/her services under 
the Council without assigning any reason by 
giving one month’s notice. 

3(1 7<$f(o6-(q 


Service Clause 12(2) provides that when a person is 
found not suitable for holding that post or has not 
completed his or her period of probation satisfactorily, 
appointing authority may terminate his or her services under 
the council without assigning any reason by giving one 
month’s notice. 

My attention was drawn to (2005) 1 SC 520. It has 
been held by the Hon’ble Apex Court that a simple 
termination is not stigmatic. hi order to amount to a stigma 
the order must be in a language which imputes something 
over and above mere unsuitability for the job. 

It was further submitted that termination of service 
of the workman is bad as clause 12(i) of service bye laws 
has not been complied with. The workman has not been 
paid one month’s pay at the time of termination of his 
services. In 2002 a cheque of one month’s salary was sent 
to the workman which he has refused. One month’s pay 
was not given to the workman while terminating his 
services. It transpires from perusal of order dated 25-05-2000 
that the services of Shri Rajinder Kumar were terminated 
without payment of one month’s pay and the Chairman of 
the respondent found the termination illegal as the 
stipulation in the bye laws 12(i)(ii) and terms of apppinunent 
letter has not been complied with. Its contravention was 
found in contravention of the service bye laws and the 
stipulation of the appointment letter. So the order of the 
termination was set aside by the Chairman of the respondent 
and the workman Shri Rajinder Kumar was reinstated in 
service. 

It has been held in a Constitution Bench Judgment 
(1975) 2 SCR page 619 that the regulations have force of 
law and the employees are entitled to the declaration of 
being in employment when their disposal or removal is in 
contravention of thejegulations. 

There is stipulation that in case services are 
terminated, during the termination period pay of one month 
should be given to the concerned workman. The 
management has not paid one month’s salary at the time of 
termination of the services of the workman. So termination 
has not been validly effected. 

It is true that the termination order is not stigmatic. 
The services of the workman were terminated within the 
period of probation of two years period so he has not 
obtained any right to the post. No inquiry is needed in 
case termination is not stigmatic and punitive. 

The management has not paid one month’s salary at 
the time of termination of his services in view of Section 
12(i) of the service bye laws. The service bye laws have 
force of law. So in the eye of law the services of the workman 
is not terminated. In case of illegal termination there will be 
no cessation of service. It is settled law that pay in lieu of 
one month’s notice is to be paid at the time of termination 
and it cannot be paid subsequently after 2 years. In the 
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instant case a clique has been given to the workman 
applicant in 2002 which has been refused by the workman 
applicant. It huN been held in a catena of case that 
compensation and pay in lieu of*notice should be given 
along with the termination order. In case it has not been 
done valid termination is not effected and the employee is 
deemed in service. 

One employe Shri Rajinder Kumar has been 
reinstated on this very ground by the Chairman. In view of 
the above discussions it becomes quite obvious that the 
termination of services of the workman is illegal as one 
month’s pay in lieu of notice has not been given to him 
and his sen'ices have been terminated after a period of 12 
years sendee. The termination is illegal. This point is 
decided accordingly. 

In view of the above findings on point no. 2 the 
workman deserves reinstatement. It is admitted to the 
management that the workman has served the department 
for 12 long years. It has been held in (2006) 2 SCC 282 that 
full back wages should not be granted as natural 
consequences of reinstatement. The workman has taken 
the plea that he remained unemployed due to stigma of 
termination and he is entitled to full back wages. There is 
no plea of the management that the workman is employed 
in any establishment. No proof of non-employment can be 
filed. The workman is a typist. He may be doing typing 
work off and on. He has rendered 12 years of service in the 
department as Peon and as LDC so in the facts and a 
circumstances of the case he is entitled to get 25% back 
wages along with all the consequential benefits and 
continuity of service. 

The reference is replied thus :— 

(1) The demand of the Union in relation to equal > 
wages for equal work as performed by Shri 
Ramesh Chanderfor performing the work at 
par with the permanent employees for the 
period w.e.f. 01-04-1986 to 30-09-1988 as Peon 
and w.e.f. 01-10-1988 to 01-09-1996 is just, fair 
and legal. The workman is entitled to get the 
arrears of back wages w.e.f. 01-04-1986 to 
30-09-1988 and 01-10-1988 to 01-09-1996 as his 
co-employees taken on regular basis have been 
given 

(2) The action of the management of Council for 
Advancement of Pupil’s Action and Rural 
Technology, New Delhi in terminating the 
serv ices of Shri Ramesh Chander, Ex. Clerk 
w.e.f. 21 -08-1998 during probation period for 
not obeying the lawful order of competent 
authority, without holding domestic inquiry is 
neither just nor fair nor legal. The workman 
applicant is entitled to be reinstated w.e.f. 
21-08-1998 along with all the consequential 
benefits and continuity of service with 25% 
back wages. The management is directed to 


pay the entire arrears of wages and reinstate 
the workman applicant within two months from 
the date of the publication of the award. 

Award is given accordingly. 

Date: 1J-09-2006. R. N. RAJ, Presiding Officer 

14 IridHT, 2006 

^1.331. 4018.—aMfwfWT StfafTTR, 1947 (1947 
■sft 14) mj 17 % apffrmT ff, ttett i. % 

sthrtfTT twit sMfe srfasFrr, 

33TTFTTtvl%(ftfl^FTcT^PTT02/2002 *1T7T33 SmMfl) 
cKThi %, *T1 14-09-2006 

13TTSTTI 

[T. TTcT- 22013/1/2006-37T^3TR (Tt-II)] 
3>hk ffte, 

New Delhi, the 14th September, 2006 

S.O. 4018.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal, Asansol (filed under 
Section 33-A in the matter of Complaint No. 02 of2002) as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Kuardih 
Colliery of ECL and their workmen, which was received by 
the Central Government on 14-09-2006. 

[No. L-22013/1/2006-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

COMPLAINT CASE NO. 02 OF 2002 
PRESENT 

Shri Md. Sarfaraz Khan, Presiding Officer 

PARTIES 

Shri Rajkumar Singh, Driver, Kuardih Colliery of ECL. 
Vrs. 

M/s. Eastern Coalfields Ltd, Sanctoria, Dishergarh 
Burdwan & Others 

REPRESENTATIVES 

For the Applicant : Shri S. Mukheijee, 

Advocate. 

For the Opposite Party • SriP. K. Goswami. 

Advocate. 
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INDUSTRY: COAL. STATE: WEST BENGAL 

Dated the 26-07-2006. 


ORDER 

An application under Section 3 3-A of the Industrial 
Disputes Act. 1947 was filed on behalf of Shri Rajkumar 
Singh. Driver. Kuardih Colliery, E. C. Ltd.. P.O.: Kalipahari, 
P. S. : Ranigaiij, Distt ; Burdwan complainant against 
M/s Eastern Coalfields Ltd., Sanctoria, P. O.: Dishergarh, 
P S. : Kulti. Distt.: Burdwan and 3 other opposite parties 
praying therein to restrain the opposite parties for change 
of service of the complainant and to take other suitable 
action against them. It was registered as a Complaint Case 
No. 02 of 2002 on 7-5-02 and accordingly an order was 
passed to issue notices to the parties concerned through 
the registered post. Pursuant to the order notices were 
issued to the Opposite parties fixing 16-7-2002 to appear in 
the court directing them to file their show cause along with 
their documents and a list of witnesses in support of their 
case. Shri P. K. Goswami, Advocate appeared in the court 
on behalf of the opposite parties and filed a letter of 
authority duly authorized and issued by the management. 
A written statement was also filed by the side of the 
management i.e. opposite parties. 

From perusal of the record it transpires that the record 
was fixed for filing documents by the parties. It is further 
clear from the order sheets of the record that the applicant 
left taking any step on its behalf with effect from 25-08-05 
and thereafter several adjournments were granted for the 
appearance of the applicant but to no effect. These all 
facts and circumstances go to indicate that the applicant 
has got no interest and does not want to proceed with the 
case further. As such it is not advisable to keep the record 
pending any more. Accordingly it is hereby 

ORDERED 

that let a "No Dispute Award” be and the same is passed. 
Send the copies of the order to the Govt, of India, Ministry 
of Labour, New Delhi for information and needful. The 
application is accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
fe#, 14 2006 

w. air. 4019 .—sMtefro; 1947 (1947 

14) SJKT17 % 

(TriT^ 156/1999) 

t, # 14-09-2006 TTRT fan «TT I 

[71. byl-22012/118/1998-311^ 3TR (7ft-II)] 
•3T5PT 


New Delhi, the 14th September, 2006 

S.O. 4019.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 156/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol, as shown in the Annexure in the 
Industrial Dispute between (he employers in relation to the 
management of BCCL and their workmen, which was 
received by the Central Government on 14-09-2006. 

[No. L-22012/1 18/1998-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT 

Shri Md. Sarfaraz Khan, Presiding Officer 
REFERENCE NO. 156 OF 1999 
PARTIES 

The Agent, Victoria West Colliery of M/s. BCCL, Barakar, 
Burdwan. 

Vrs. 

The Branch Secretary, Janta Mazdoor Sangh, Damagoria 
Colliery, Kalyaneshwari, Burdwan. 

REPRESENTATIVES 

For the management ShriS. K. Patra, Sr. P.O., 

Victoria West Colliery. 

For the union (Workman) : Sri S. K. Singh, 

Area Working President. 
Janta Mazdoor Sangh, 
Damagoria Colliery. 

INDUSTRY; COAL. STATE: WEST BENGAL 

Dated the 18-08-2005 

AWARD 

1. In exercise of powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
118/99/IR (CM-II) dated 31-08-1999/08-09-1999 hasbeen 
pleased to refer the following dispute for adjudication by 
this Tribunal 

SCHEDULE 

"Whether the action of the management of Victoria 
West Colliery of M/s. BCCL’in dismissing the services 
of Sh. Parmeshwar Mahato, Underground Loader 
is justified ? If not, to what relief is the workman 
entitled T 
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2. After receipt of the Order No.L-22012/118/99/IR 
(CM-II) dated 08-09-1999 in relation to the aforesaid 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case 
No. 156 of 1999 was registered on 23-09-1999/08-10-2001 
and an order was passed to issue notices to the respective 
parties through the registered post directing them to appear 
in the court on the date so fixed and file their written 
statement along with their documents and a list of witnesses 
in support of their cases. Pursuant to the notices issued by 
the order of the Tribunal, both the parties appeared in the 
court. Sri S. K. Singh, Area Working President of the union 
and Sri S. K. Patra, Senior P.O., Victoria West Collieiy along 
with a letter of authority appeared representing the union 
and the management respectively. Written statements were 
also filed on their behalf. 

3. In brief compass the case of the union as set forth 
in its written statement is that Sh. Parmeshwar Mahto, 
Underground Loader was a permanent employee of Victoria 
West Colliery of M/s. B.C.C.L. He was chargesheeted vide 
Chargesheet No. 698 dated 2-12-1995 under Sub-section 
26.1.1 of Certified Standing Orders of M/s. B.C.C.L. 

4. The main case of the union is that under Sub¬ 
section 26.1.1. charges of “habitual late attendance or willlul 
or habitual absentee from duty without sufficient cause” 
was alleged but the same could not be proved during the 
enquiry proceeding conducted against the workman 
concerned. During the enquiry proceeding only charge of 
absenting from duty unauthorisedly since 3-6-95 is proved 
which is another charge, different from the charges alleged 
under Sub-section 26.1.1. of the Certified Standing Order 
of the company. 

5. It is also the case of the union that under Sub¬ 
section 27.2.3 of Certified Standing Order of M/s. B.C.C.L. 
if during the enquiry' it is found that the workman is guilty 
of a misconduct other than stated in the chargesheet the 
workman should be liable to punishment for such 
misconduct but before any punishment is imposed on him. 
He should be afforded opportunity of explaining and 
defending his action in respect of such other misconduct 
but in the present case no opportunity to defend his case 
lias been given to the workman concerned by the 
management. Besides this the charges proved against the 
delinquent workman in respect of unauthorized absence 
from duty is claimed to be minor and punishment of 
dismissal imposed is harsh and capital one. The union has 
sought a relief that the order of dismissal passed against 
the workman be declared illegal and unjustified and against 
the provision of the Certified Standing Orders of the 
company and the management be directed to reinstate the 
workman concerned with all the back wages with effect 
from 1-7-96 to the date of reinstatement. 

6 . On the other hand the case of the management as 
per its written statement in short is that the very' dispute 


referred by the appropriate Govt, before the Tribunal is 
entirely a misconceived one as there exists no industrial 
dispute over the schedule of reference^ as otherwise 
represented by the union. 

7. The main case of the management is that the 
concerned workman was chargesheeted by the 
management under the clause 26.1.1 of the Standing Orders 
as he willfully absented from his duty from 3-6-95 to 
1-12-95 without any information or prior permission. Clause 
26.1.1. of the Standing Order deals with both habitual 
attendance or wilful or habitual absence from duty without 
sufficient cause. The chargesheeted workman had 
submitted his reply to the said chargesheet but the 
explanation submitted by the w orkman w as found totally 
unsatisfactory and as such a domestic enquiry' was held 
where all reasonable opportunity was given to the 
concerned w orkman to defend himself. The Enquiry Officer 
held the workman guilty for the commission of misconduct 
and accordingly submitted its report before the competent 
authority who after careful consideration of the gravity of 
the misconduct awarded punishment of dismissal of the 
workman concerned. The punishment awarded to the 
delinquent workman is claimed to be just proper, legal and 
quite proportionate. 

8 . It is also the defence case of the management that 
the chargesheeted workman was also habitual absentee 
and this attendance for the last 3 years prior to the date of 
issue of chargesheet are shown as under: 1993—24 days, 
1994—-52 days and 1995—06 days. The management has 
further denied the averments made in paras 3 & 4 of the 
wiitten statement of the union with regard to the allegation 
that the charge of habitual late attendance or wilful habitual 
absence from duty could not be proved and the charges 
proved are different in nature which is claimed to be covered 
under clause 27.23 of the Standing Order The management 
has claimed that the punishment awarded is neither capital 
nor harsh or disproportionate in any manner and as such 
the workman concerned is not entitled to any relief or reliefs 
claimed by the union and a no dispute award be passed. 

9. On perusal of the record it transpires that on 
16-12-02 a hearing on the preliminary point was made. The 
validity and fairness of the enquiry' proceeding was not 
challenged by the side of the union as admittedly the 
delinquent workman had duly participated in the enquiry 
proceeding. So the enquiry' proceeding was held to be fair 
and valid and as such the date for final hearing of this 
dispute on merit was fixed which was taken up for final 
hearing on 17-03-05 and after concluding the hearing the 
award was kept reserved for order. 

10. In view of the pleadings of the parties and the 
materials available on the record I do find certain facts 
which are admitted by the respective parties. So before 
entering into the discussion of the merit of the case I would 
like to mention the facts w hich are admitted one. 
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11. It is the admittedfect that Sh. ParmeshwarMahto 
was the permanent employee of Victoria West Colliery of 
M/s. B.C.C.L. where he was working as an Underground 
Loader. 

12. It is also the admitted fact that the delinquent 
workman was absent from his duty with effect from 3-6-95 
to 1 -12-95 without any information and prior permission of 
the management. 

13. It is the next admitted fact that the workman 
concerned was chargesheeted under Sub-section 26.1.1. 
for the charges of habitual late attendance or wilfril or 
habitual absence from duty without sufficient cause with 
effect from 3-6-95 to 1-12-95 and a reply to the said charge 
sheet was submitted A domestic enquiry for the said 
charge is admittedly held in which the workman duly 
participated and sufficient opportunity to defend himself 
was given. It is also clearly admitted that the witnesses 
MW. 1. MW. 2 and MW. 3 were examined by the side of the 
management during the course of the domestic enquiry. 

14. It is lastly admitted fact that during enquiry 
proceeding some witnesses from the side of the management 
in presence of the workman were examined and in this 
domestic enquiry the delinquent workman was held guilty 
for the misconduct by the Enquiry Officer. 

15. It is the settled cardinal principle of the law of 
evidence that the facts admitted need not be proved Since 
these all facts mentioned above are admitted one, so I do 
not think proper to discuss the same in detail. 

In view of the pleadings of the parties the following 
issues were framed for discussion;— i 

(1) Is the reference in hand misconceived one, bad 
in the eye of law and beyond the scope of 
Industrial Dispute Act, 1947 ? 

(2) Is the charge of a misconduct framed under 
Section 26.1.1. ofthe Certified Standing Order 
against the delinquent workman Sh. 
Parmeshwar Mahto, Underground Loader 
applicable and established against him during 
the course of Enquiry Proceeding or not ? 


17. ISSUE NO. 1: This issue has been taken first 
for the purpose of the convenience. The management has 
pleaded in para 1 of its written statement that the instant 
reference is bad in the eye of law and the facts as well as 
the circumstance of the case is misconceived one. But the 
aforesaid facts has not been happily pleaded in the written 
statement nor it has been mentioned to show as to how the 
reference is bad in the eye of law and the same is not 
legally maintainable. Besides this it is clear from the record 


itself that the aforesaid issue was neither raised nor pressed 
by the management even during the course of final hearing 
of the inference. The management has neither examined 
any oral witness nor tendered even a chit of paper in 
support of its plea. As such I do not find any defect in the 
maintainability of this reference and the facts ofthe case 
very well comes under the purview of Industrial Disputes 
Act. The Govt, of India through the Ministry of Labour 
has rightly referred the dispute to this Tribunal for' 
adjudication and as such this issue is decided against the 
management. 

18. ISSUE NO. 2: This issue is important one which 
involves the question of facts and laws as well. So it has 
been taken up discussion on priority basis. 

19. It transpires from the record that the union has 
taken the plea in para 3' of its written statement that 
admittedly the charge was framed against the workman 
under Section 26.1.1. of the Certified Standing Order but 
the same has neither been supported by the management 
witnesses MW. 1, MW. 2 & MW. 3 nor the charge could be 
established during the enquiry proceeding. 

20. It is further pleaded in para 2 of the written 
statement that during enquiry proceeding only charge of 
absenting from duty unauthorized since 3-6-95 is proved 
which is claimed to be an another charge, different from the 
charge leveled and framed under Section 26.1.1 of Certified 
Standing Order of the company and as such sub-section 
27.2.3 ofthe Certified Standing Order of M/s. BCCL is 
applicable in this case whereas the management has totally 
denied the said allegation ofthe union in paras 10 & 11 of 
its written statement claiming the allegation to be 
misleading, irrelevant and inconsistent to the present facts 
and circumstances of the case. 

21. From the perusal of the provision laid down in 
the Certified Standing Orders of the establishment under 
BCCL it transpires that under Sub-section 26.0 the chapter 
“Act of Misconduct” has been laid down which prescribes 
different nature of offences right from Section 26.1.1 to 
26.1,33 which comes under the purview of the misconduct. 
The sub-section 26.1.1 for which the workman concerned 
has been charged deals with the habitual late attendance 
or wilful or habitual absence from duty without sufficient 
cause. The charge of un-authorized absence from duty is 
also included in the said sub-section as there is no separate 
independent provision for the said charge in the said 
Standing Order. So it cannot be said that absenting from 
duty unauthorisedly is a different Act of Misconduct and 
as such the provision under Sub-section 27.2.3 of the 
Certified Standing Orders is not at all applicable in the 
facts and circumstance of the case. Besides this the 
workman concerned has clearly admitted in his explanation 
that in future he will never made him absent from duty. 
Apart from this the workman has further admitted in his 
statement before the Enquiry Officer that he did not inform 


(3) Is the punishment of dismissal awarded to the 
workman concerned just, legal and 
proportionate to the gravity of misconduct ? 
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earlier the reason of his absence to the colliery authority. 
There also he had admitted his guilt and begged apology 
for the same. It is also clear from the averment mac^in the 
written statement that the union has nowhere pleaded in 
his written statement about the reasons of his unauthorized 
absence from the duty w.e.f. 3-6-95 to 1-12-95. 

22. Having gone through the entire facts, 
circumstance, enquiry proceeding and the finding of the 
Enquiry Officer I find that the workman concerned was 
admittedly absent wilfully from his duty w.e.f 3-6-95 to 
1-12-95 without any information or prior permission of the 
competent authority of the colliery. As such this issue is 
decided against the workman concerned represented 
through the union and accordingly this issue is disposed 
of. 

23. ISSUE NO. 3. This issue is the crux of the 
dispute upon which the fate of the reference hinges upon. 

24. Heard both the parties on the aforesaid points in 
issue. It was admitted by the side of the union that it is a 
simple case of unauthorized absence for about six months 
and the absence from duty during the relevant period is 
duly explained. It is mentioned in the explanation tendered 
by the workman that he could not attend his duty as his 
wife was sick. During the course of enquiry proceeding his 
statement was also recorded by the Enquiry Officer where 
the workman has categorically stated that due to his wife’s 
serious illness he could not attend his duty. Her treatment 
was being done by Kabiraj at his native village. It is further 
stated that there was no other male member in his family 
who could look after his w ife. He could also not send any 
information earlier about the reason of his absence to the 
colliery authority as he was not sure of the rule that the 
management is to be informed about the reason of absence. 
It was further submitted by the union that the workman 
concerned had admitted his guilt and begged apology for 
the same. The attention of the court was drawn towards 
the finding of the Enquiry Officer where it has been 
mentioned that Sri Parmeshwar Mahto absented duty 
unauthorisedly since 3-6-95 and as such he was found 
guilty. It is clear from the report itself that the Enquiry 
Officer was satisfied with the reasons of absence from duty 
of the workman concerned and that is w hy the Enquiry 
Officer in his finding has not even whispered a word that 
the unauthorized absence was without any sufficient cause. 
1 find some force in the argument of the union side and I am 
convinced to hold that the workman concerned was absent 
during the relevant period from his duty under the 
compelling circumstance beyond his control. 

25. It was further argued by the union that the 
delinquent w orkman has got an unblemish record during 
his service tenure and since there has not been any 
complaint of any previous misconduct either unauthorized 
absence or any other sorts of. The management has also 


not charge sheeted him for habitual absence nor any chit 
of paper in this regard has been filed in the court nor there 
is any specific pleading in this respect as well. So it can 
very well be concluded that it is the first offence of the 
workman which has been explained to have been committed 
beyond the control of the delinquent workman. 

26. The further point of argument of the union is 
that it is a simple case of unauthorized absence under the 
compelling circumstance which can not be said to be a 
gross misconduct. The attention of the court was draw n 
towards the provision of the Certified Standing Order 
applicable to the establishment of B.C.C.L. where the 
extreme punishment prescribed is said to be dismissal as 
per the gravity of the misconduct. It was claimed that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct of an unauthorized 
absence. Perused the provision 29.0 & 29.1 of Certified 
Standing Order of the establishment which deals with the 
penalties for misconduct. Penalties have been categorized 
as Minor and Major penalities, (a) Stoppage of increment. 
Cb) Reduction to a lower grade or post or a stage in a time 
scale (c) Dismissal or discharge from service. It is clear 
from the said provision that dismissal or discharge from 
service is the extreme penalty which is the last one amongst 
the major penalties prescribed. 

27. It is clearly laid down in sub-section 27.27 of the 
C.S.O. of the establishment that in awarding the 
punishment, gravity oft he misconduct, the previous record 
of the workman and any other extenuating or aggravating 
circumstance that may exist shall be taken into account. A 
copy of the order passed by the Disciplinary Authority 
should be supplied to the workman concerned which has 
been deliberately violated by the management. 

28. Besides this it has been several times clearly 
observed by the different Hon’ble High Courts and the 
Apex court as well that before imposing a punishment of 
dismissal it is necessary for the disciplinary authority to 
consider socio-economic background of the workman, his 
family background, length of service put in by the 
employee, his past record and other surrounding 
circumstances including the nature of misconduct. These 
are the relevant factors which must have to be kept in mind 
by the authority at the time of imposing the punishment 
which of course has not been done by the management in 
this case to meet the ends of justice. 

29. Admittedly the delinquent workman is an 
illiterate man of Mahto by caste who is the member of the 
weaker section of the society. He is undoubtedly financially 
weak and poor who has suffered a lot for about ten years' 
and there is no proof that he was ever gainfully employed 
somewhere during the period after his dismissal. It is 
apparent that several major penalties have been prescribed 
under sub-clause 29.1 Of the Certified Standing Order. Even 
if the misconduct committed by the workman is considered 



["mnii—^fe3(ii)] 


8729 


^R?r^r wT5r : 3 ^ 5 ^ 14 ,2006/3nf^R 22,1928 


to be gross misconduct some other penalties should have 
been awarded in place of dismissal as per the directive laid 
down in sub-clause 27.27 of the Standing Order. 1 fail to 
think as to why only maximum punishment provided under 
the said clause should be awarded in the present facts and 
circumstances of the case. It has been clearly observed by 
the Apex court that justice must be tempered with mercy 
and the delinquent workman be given an opportunity to 
reform himself and to be loyal and disciplined employee of 
the management. 

30. However, I am of the considered view that in the 
present prevailing facts and circumstance of the case the 
punishment of dismissal for an unauthorized absence uhder 
the compelling circumstance and without any malafide 
intention is not just and proper rather it is too harsh 
punishment which is totally disproportionate to the alleged 
misconduct proved. Such a simple case should have been 
dealt with leniently by the management instead of throwing 
the entire family of the workman on the road to starve in 
these hard days by a single stroke of his pen. It is a matter 
of common knowledge that unemployment is a global 
phenomenon specially in India it is acute. Even the qualified 
persons are unable to get employment these days. In this 
view of the matter, I think it just and proper to modify and 
substitute the same exercising the power under Section 
11(A) of the Industrial Disputes Act, 1947 to meet the ends 
of justice and as such the impugned order of dismissal of 
the delinquent employee is hereby set aside and he is 
directed to be reinstated with the continuity of the service 
and in the light of the facts circumstance and the 
misconduct for which the punishment of dismissal was 
imposed on the workman concerned, I think it appropriate 
that the workman be imposed a punishment of stoppage of 
two increments without any cumulative effect. It is further 
directed that the workman concerned will be entitled to get 
only 25% of the back wages which will serve the ends of 
justice. Accordingly it is hereby 

ORDERED 

that let an “Award” be and the same is passed in favour of 
the workman concerned. The award will come into effect 
within two months from the date of notification. Send the 
copies of the award to the Ministry of Labour, Govt, of 
India, New Delhi for information and needful. The reference 
is.accordingly disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
M fevft, 14 2006 
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New Delhi, the 14th September, 2006 

S.O. 4020.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 4/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central Government on 14-9-2006. 

[No. L-22012/131/20004R(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE . 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT: 

SriMd. Sarfaraz Khan, Presiding Officer 
Reference No* 04 of 2001 

PARTIES: 

Agent, Ningha(R) Colliery of ECL, Ningha, Burdwan 
Vrs. 

Organising Secretary, Colliery Mazdoor Congress, 
Asansol. 

REPRESENTATIVES: 

For the Management : B. Chowdhury, Advocate 

For the Union : None 

(Workman) 

f 

Industry : Coal State: West Bengal 

Dated the 16-6-2006 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
13 l/2000-IR(C. II) dated 5-2-2001 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 


“Whether the action of the management of Sripur 
Area of M/s. ECL in not regularizing Sri Abdul 
Rezzak, Trammer Sirdar as sweeper supervisor is legal 
and justified ? If not, what relief the workman 
concerned is entitled to and from which date T 


[4 t^eT-22012/131/2000-3TT$3TTC C#-II)] 
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On receipt of the order No. L-22012/131 /2000-IR(C- 
II) dated 5-2-2001 of the above mentioned reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute referred, a reference Case No. 4 
of2001 was registered on 15-2-01/7-11 -01 and an order was 
passed to issue summons to the respective parties through 
the registered post directing them to appear in the court on 
the date fixed and file their written statement along with the 
documents and a list of witnesses in support of their case. 
Accordingly the notices were issued to the concerned 
parties through the registered post. 

From perusal of the record it transpired that Sri B. 
Chowdhuri, Advocate appeared in the court representing 
the management along with a letter of authority duly 
authorized by the competent authority of the management. 
It is further clear from the record that registered notices 
were issued to the organizing Secretary, Colliery Mazdoor 
Congress (HMS), Bengal Hotel, Md. Hussein Street, P. O. 
Asansol, Dist. Burdwanon 15-11-01,11-10-02 and 184-06 
but nobody turned up to represent-the union. It appears 
that the union has got no interest and does not want to 
proceed with the case. 

In the present facts and circumstances of the case it 
is not proper to keep the record pending any more as no 
fruitful result is to come out. As such it is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of 
India Ministry of Labour, New Delhi for information 
and needful. 

Md. SARFARAZ KHAN, Presiding Officer 
M ftssfy 14 ferric 2006 
^T.31T. 4021. — afaftfirer faq k arfafrqF, 1947 (1947 

14 j -tit vm 17 % 3*3^3, ^rfammt TT?T. % 

fJiflte a foftfriy mm sfaftfrre srfriwr, 

30^44^1 (ri^riTSTT 14/2002 ) 

ifl mm 14-9-2006 *5F7t TTF?! ^3TT ^TTI 

[it. TJfl-22012/127/2001-3TT$3TTt (rit-II)] 

JJiMK *71 <5, 

New Delhi, the 14th September, 2006 

S.O. 4021.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the 
industrial dispute between the management of M/s. Eastern 


Coalfields Limited and their workman, which was received 
by the Central Government on 14-9-2006. 

[No. L-22012/127/2001-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 14 of 2002 

PARTIES: 

Agent, Haripur Colliery of ECL, Haripur, Burdwan. 

Vrs. 

Jt. General Secretary Ukhra Colliery Mazdoor Union 
(INTUC), Cinema Road, Ukhra, Burdwan. 

REPRESENTATIVES: 

For the Management : Shri P. K. Das, Advocate 

For the Union : Shri M. Mukherjee, 

(Workman) Advocate 

Industry: Coal State: West Bengal 

Dated the 28-7-2006 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
127/2001-IR(CM. II) dated 31-5-2002 has been pleased to 
referthe following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Haripur 
Colliery of M/s. ECL in not rectifying the date of 
appointment of Shri Mukti Nath Mukherjee, 
Electrician as 1-1-1973 as per the records of 
Monderboni Colliery is legal and justified ? If not, to 
what relief the workman is entitled to ?” 

After having received the order No. L-22012/127/ 
2001-IR(CM-II) dated 31-5-2002 of the aforesaid reference 
from the Govt, of India, Ministry of Labour. New Delhi for 
adjudication of the dispute, a reference Case No. 14 of 2002 
was registered on 24-6-2002/2-7-2002 and accordingly, an 
order to that effect was passed to issue notices to the 
respective parties through the registered post directing 
them to appear in the court on the date fixed and file their 
respective written statement along with the documents and 
a list of witnesses in support oftheir claim. Pursuant to the 
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titifeti passed tititteesWUfe issued to tte patties concerned 
tttiotip life registered im ihrl ft K. Das, Advocate 
c»li 0f iMtei With an 

Stitfeatity tettef duly issued by tile camputem authority of 
thematttgetitefif 

Pim ffeftiSdl @f the teCtifd it ttattipdres that twice 
notices were isSifed 18 the Uftiefi wfeteh Wirt duly received 

fey tfeg tittiati as ii is cigaf mm the ffitefflinit made lit 


•tile yaitiiL HiiMm §ta tffiiifoi motto that several 


by the Union hut hcfcdy tinned tip la repf mti the Union, 
tt appears that the Union is not Interred to pursue the 
dispute, ill SU§h ttiretiffiStittiee it is not just and proper to 
keep the mM pending any mere ai no mafia purpose is 
to fee served; As sash it is hereby 

mmm 

that lot a “No Dispute Award" he and the same is 
passed, lend the copies of the order to the Govt, of 
itMinistry ^Labour, New Delhi tin information 
and necdftil. The refeenge is aegordlng^ disposed 
of 

Md ; SAHARA* KHAN, Presiding Officer 

—ijSAa . J~ fa. ,. rfE ffilfirftYT 1^20 / M A AM 

tKT*Hu wJjw-^^HItiTFwRlql#If#/ (If#/ 

«14) <ift to 17 % mm t #, w. V 

i id 't ^^ .»* ■* A,. . r f --..IS h ‘■A-* /-^ mr * d H *> :Jk$ 

■sratytrf mwra n*n*i8Hi argfww 

ftflN sfcftto# * %**fa« aMPtef , 
(iMiteft ss/iead) 4 y w ftw «m<fl t, 
^ HOWt "eh 14*^9 -2000 4 m faff Wl 

til. t^t-22012/375/2003-3tTt 3m (4-11)] 

New D*s&Mh*l4th September. 2006 

S.O. 4022.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No, 39/2004) 
of the Central Government Industrial Tribunal-eum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Bankota Colliery, 
Bankola Area of M/s. E. C. L and their workman, which 
was received by the Central Government on 14-9-2006, 

{No, L-22012/375/2003*IR(C-II)l 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR 1 BUNALCUM-LABOUR COURT, 
ASANSOL 
PRESENT; 

Sri Md. Sarfaraz Khan, Presiding Officer. 

3\n<*{(o&-(£ 


Reference No. 59 of 2004 

PARTIES: 

Agent, Bankola CaUtery, Bankoka Area of ECL, Ukhra, 
Burdwan 

Vrs. 

Vice President, Ukhra Colliery Mazdoor Union 
(INTUC), Cinema Road, Ukhra, Burdwan 

ffCmSKENlATlVES: 

For the Management ; None. 

For the Union : None 
(WDixman; 

industry: Coal State; West Bengal 

Dated the 18-8-2006 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industflal Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry ofLabourvide its letter No. L-22012/ 
373/2003-IR(C-II) dated 12-10-2004 hasbeen pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dismissing Sh. Rambalak Chamar, U. M. No. 620669, 
U. Q, Dressar from services with effect from 9-6-97 is 
legal and justified ? If not, to what relief the workman 
is entitled ?” 

On having received the order No. L- 220 12/375/2003- 
IR(C«!I) dated 12-10-2004 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute referred, a reference Case 
No, 39 of2004 was registered on 4-11-04 and accordingly 
an order was passed to issue notices to the respective 
parties through the rtgUtced post directing them to appear 
In the court on the date fixed and to file their written 
statement along with the documents and a list of witnesses 
in support of their case. In compliance of the said order 
notices were issued to the parties concerned to the 
registered post. 

From perusal of the record it transpires that notices 
were issued to the Vice President, Ukhra Colliery Mazdoor 
Union, INTUC, Cinema Road, Ukhra, Burdwan was 
personally served upon the union who in token of the 
receipt of the said registered notice put his signature on 
the A/D card with date 30-11-04. It is farther clear from the 
order sheet of the record that several adjournment were 
given to the Union even since the date of receipt of the 
notice but to no effect. The non-appearance of the Union 
in spite of the personal service of tire notice and providing 
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several adjournments till today itself indicates that the 
Union has got no interest to pursue with the record. 

In such prevailing facts and circumstance of the case 
it is not advisable to keep the record pending any more as 
no useful purpose use to come out. Accordingly it is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed, Send the copies of the Award to the Govt, 
of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

Md. SAEFARAZ KHAN, Presiding Officer 
14 2006 

^r. 3 ir. 4023. —1947 (1947 

^T14) % 

3-Tl p I Of) 3Tf^7^FT°T, 

% w^fie (ti<3Hi 68/2004) ^1 1?, 

^ ^ 14-9-2006 ^ W<T £3?T «n I 

[K XrcT-22012/428/2003-3n^3TTT(^-Il)] 

•3T5m ^1H|/ ^-S, 

New Delhi, the 14th September, 2006 

S.O. 4023.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 68/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of GB/KB Colliery, **' 
M/s Eastern Coalfieds Limited, anc^their workman, which 
w as received by the Central Government on 14-9-2006. 

[No. L-22012/428/2003-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOU R COURT, 
ASANSOL 

PRESENT: 

Sri Md. Sarfaraz Khan, Presiding Officer. 

Reference No. 68 of 2004 

PARTIES: 

Agent, Khoirabad Colliery, under Salanpur Area of 
ECL, Kapista, Burdwan. 

Vrs. 

Sh. Snehamey Mahato, Area Secretary; West Bengal 
Coalfields Sliramik Congress, Dabor (R) Colliery, 
Samdi, Burdwan. 


REPRESENTATIVES: 

For the Management : P. K. Goswami, Advocate. 

For the Union : None 
(Workman) 

Industry i Coal State i West Bengal 

Dated the 23-6-2006 
AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry ofLabourvlde its letter No. L-22012/ 
428/2003-IR(CM. II) dated 3-11-2004 has been pleased to 
refer the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whether the action of the management of Khoirabad 
Colliery under Salanpur Area of M/s. ECL in 
dismissing Shri Saban Majhi, U. G. Loader w.e.f. 
18/21-8-2001 is legal and justified ? If not, to what 
relief the workman concerned is entitled and from 
which date ?” 

Having received the order No. L-22012/428/2003- 
IR(CM-II) dated 3-11-2004 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi for the 
adjudication of the dispute referred, a reference Case No. 
68 of2004 was registered on 18-11 -2004 and accordingly 
an order to that effect was passed to issue notices to the 
respective parties through the registered post directing 
them to appear in the court and file their respective written 
statement along with the documents and a list of witnesses 
on the date fixed. Pursuant to the said orders notices were 
issued by the registered post to the parties concerned. 

From perusal of the record it transpired that Sri P. K. 
Goswami, Advocate appeared on behalf of the 
Management along with a letter of authority duly issued 
by the competent authority of the management. 

It is further clear from the record that the registered 
notice issued to Sh. Snehamay Mahato, Area Secretary, 
West Bengal Coalfields Shramik Congress was served 
personally and an endorsement to that effect has been 
made by him on the A/D letter on 9-12-2004. There after 
several adjournments were given for the appearance of the 
Union but to no effect. 

In the prevailing facts and circumstances of the case 
it is not proper to keep the record pending any more in 
anticipation of the appearance of the Union. As such it is 
hereby. 
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ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the Award to the Govt, of 
India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed 
Of, 

Md. SARFARAZ KHAN, Presiding Officer 
ftJWO, 14 fttflwPC, 2006 

^*r. 3tr. 4024 .—Pww; stfafow, 1947 (1947 

^vT 14 ) URT17 % if, $ ift. T^T. % 

% ri'4'*5 4v*f4>Rf 3T3*ritW 

alNtffa? Rwie w^rc ^fldlPw> -arf^KT^r, 

3tRWlR , 1% T r*IZ *P3?T 49/2004 ) U4>lfWt 4Kfll %, 

# *U4>K^t 14-9-2006 ^5t UFA $3fT «CT I 

[4 ^-22012/381/2003-3*1$ 3tR (#-II) ] 
3T3F* <9ifii<6t’0 

New Delhi, the 14th September, 2006 

S.O. 4024.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 49/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Asansol as shownin the Annexure in the Industrial 
Dispute between the management of Kunustoria ColKeiy, 
Kunustoria Area of M/s. E. C. L. and their workman, which 
was received by the Central Government on 14-9-2006. 

[No. L-22012/381/20034R (C-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

PRESENT; 

Sri Md. Sarferaz Khan, Presiding Officer. 

Reference No. 49 of 2004 

PARTIES: 

Agent, Kunustoria Colliery, Kunustoria Area of ECL, 
Topsi, Burdwan. r 

Vs. 

Sh. C, S. Baneijee, Jt. General Secretary, Ukhra 
Colliery Mazdoor Union (INTUC), Cinema Road, 
Ukhra, Burdwan. 

REPRESENTATIVES: 

For the Management : B. Chowdhuty, Advocate. 

For the Union : None 

(Workman) 


Industry: Coal State: West Bengal 

Dated the 25th July, 2006 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
381/2003-IR(C-II) dated 4-10-2004 has been pleased to refer 
the following dispute for adjudication by this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
Kunustoria Colliety of M/s. ECL in dismissing Shri 
Rabin Dome, General Mazdoor vide Order No. PMC/ 
C-6/92/1312 dated 26-7-1996 is legal and justified ? If 
not to what relief he is entitled V 

After receipt of the order No. L-22012/381/2003-IR 
(C-II) dated 4-10-2004 of the above mentioned reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 49 of 
2004 was registered on 14-10-2004 and accordingly an order 
to that effect was passed to issue summons to the 
respective parties through the registered post directing 
them to appear in the court on the date fixed and file their 
respective written statement along with the documents and 
a list 6f witnesses in support of their case: Pursuant to the 
said order notices were issued to the respective parties 
through the registered post. ShriB. Chowdhury, Advocate 
appeared in the court to represent the management along 
with the letter of authority duly issued by the competent 
authority of the management. 

On perusal of the record it transpired that in spite of 
the personal service of the registered notice nobody hurried 
up to represent the union. It is further clear from the record 
that the acknowledgement due card is attached with the 
record which indicates that Shri C. S. Baneijee, Joint General 
Secretary; Ukhra Colliery Mazdoor Union (INTUC) received 
the registered notice on 28-10-04 and put his signature on 
that date in token of the receipt of the same. Several 
adjournment were granted for the appearance Union but to 
no effect. 

In the prevail ing facts and circumstances of the case 
now it is not just and proper to keep the record pending 
any more as no useful purpose is to be served. As such it 
is hereby 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the order to the Govt, of 
India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly 
disposed of. 

Md. SARFARAZ KHAN, Presiding Officer 
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New Delhi, the 14th September, 2006 

S.O. 4025.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/ 
1995) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of CMPDIL and their workman which was 
received by the Central Government on 14-9-2006. 


[No. L-22012/523/1994-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 


PRESENT: 

Md. SARFARAZ KHAN, Presiding Officer. 
Reference No. 25 of 1995 

PARTIES: 


The Regional Director, C.M.P.D.I, Ltd., G. T. Road, 
Asansol. 


Vs. 

The President, Colliery Mazdoor Sabha of India 
(CITU), 87, Apcar Garden, Asansol. 

REPRESENTATIVES: 

For the Management : SriP.K.Das, 

Advocate. 

For the Union : Sri Jiten Ghosh, Asstt. 

(Workman) Secretary, Colliery 

Mazdoor Sabha of India, 
(CITU), Asansol. 

Industry: Coal State: West Bengal 

Dated the 2nd August, 2006 
AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 


(Fab-tP—Sec. 3(4)] 


Industrial Disputes Act, 1947 (14of 1047), @8V{ gf Mte 
through the Ministry of Labour vide its letter No. L-22012/ 
523/94-Dt(C-II) dated 16-5-1995 has been pleased to refer 
the following dispute for adjudicaffon fey pp$ Trifeupal: 

SCHEDULE 

“Whether the action of the management of 
BannoiidiaDrillingCan^(rfCKJ|^Il4d.mnrtp0y^ 
House Rent to the workers of is justified ? If 

not, to what relief arc the workman emitted to T 

Alter having received the Order No. L--220 12 / 523 / 94 ^ 
IR(C-II) dated 16-5-1993 from the Govt of Indte, Ministry 
of Labour, New Delhi for adjudication of the dispute, & 
reference case No. 25 of 1995 was registered on 13-6-1995 
and accordingly an order to that effect was passed to issue 
notices to the respective parties through the registered 
post directing them to appear in the court on the date Pxed 
and file their written statement along with the documents 
and a list of witnesses in support of their claims. Pursuant 
to the said order notices were issued and Sri p. K Pas, 
Advocate appeared on behalf of the management along 
with a letter of authority duly authorised by the competent 
authority of the management. 

From perusal of the record it transpired that both the 
parties have filed their written statements and documents 
as well. It is further clear from the record that the case was 
fixed for hearing on 31-5-2005 at the request of the parties 
representatives but the union left taking any step on its 
behalf since 21-7-2005. it is Anther clear from the record 
that since then several adjournments were given to the 
union to appear and take suitable step for final hearing pf 
the dispute but neither the union nor the workmen 
concerned even appeared in the court till to date. It appears 
that the union has lost its interest and as such no step is 
being taken. As such it is not proper and advisable to keep 
the record pending any more. Accordingly it is hereby. 

ORDERED 

that let a “No Dispute Award” be and the same is passed. 
Send the copies of the order to the Govt, of India, Ministry 
of Labour, New Delhi for information and needful The 
reference is accordingly disposed erf. 

Md. SARFARAZ KHAN, Presiding Officer 
2006 

^T.3tf. 4026.—fams Sffafim 1947 (1947 
*PT 14 ) *TRT 17 % 31 jtK”) 4UWi ^TRff ffUTFT 

% '5 r t«b ^ 

sm -uiuinm, %riw(ri^TOuii/20 os)^hjm>rf?RT 

18-9-2006 *?U 

[ri. T^-40012/93/2004-«n$ «TR %) 3 

fffrr, 






['FTII—WS3(ii)] 


gjqq^,l4, 2006/3n^T 22 > 1928_8735 


New Delhi, the 18th September, 2006 

S.Q. 4026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11 / 
2005) of the Gential Government Industrial Tribunal-cum- 
Labour Coprt, Chennai as shown in the Annexure in the 
Industrial Dispute-between the employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Central Government 
oql8-9-2Qp6. 

[No. L-40012/93/2004-IRPU)] 
SUpNDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
JIUBPNAIXTJMTABOUR COURT, CHENNAI 

Friday, the 30th June, 2006 

fWm- 

Sljfi K. Jqyqjaman, Presiding Officer 

Industrial Dispute No. 11/2005 

[Jn Bie maper of t[te dispute for adjudication under clause 
|$) pf sub-section (1) and sub-section 2(A) of Section 10 of 
[ke fyfkisffial Pisputes Act, 1 947 (14 of 1947), between the 
Management of Telecom and their workmen] 

prompt 

Sfi G. U^ayakumar : I Party/Petitioner 

m 

: JJ Party/Management 

Tpiecpnt, Ck®W 

mmww'- 

]For {he Workman : Mr. S. Vaidyanathan, 
Advocate 

F(ff M -MWWffWt • M/s. K. Balaraman 
Naidu and J. Venkatesan, 
Advocates 

AHW 

fkfi perkT$ Government, MW^y of Labour Vide 
Order Np. k-4OO]2/93/20Q4-iP(PU) dated 21-12-2004 has 
f eferrpn fk? following Industrial Dispute to this Tribunal 

“^kFPt? r action pf the Genera] Manager, 
Pkpngalpmm SSI in terminating the services of 
Skri G. Udayakumar w.e f. 10-11-95 is justified ? If 
Upt, to what relief he is entitled ?” 

2. Alter fhe receipt pf the reference, it was taken on 
file 3 $ | 6 Np. 11/2005 and notices were issued to botk the 
parses ^nd both the parties entered appearance through 


their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner joined the services cjfBSNL, the then 
Postal and Telegraph Department in the year 1983 
The Petitioner is a physically handicapped. The 
Petitioner has become full time Casual Labour on 

26- 11-1994 and was terminated on 10-11-1995 and in 
spite of his several representations, the Respondent 
did not reinstate him into service. The Petitioner filed 
O. A No. 485/96 challenging the verbal termination 
and prayed for direction fen regular appointment in 
any of the Group D post. The Central Administrative 
Tribunal, Chennai Bench by its order dated 8-1-1999 
has directed the telecommunication to disposal of 
the appeal pending before the Appellate Authority. 
The Appellate Authority by his order dated 

27- 9-99 rejected the Petitioner’s representation and 
the Petitioner once again filed another O. A. No. 178/ 
2000 and the Central Administrative Tribunal by its 
order dated 29-12-2000 directed the Respondent to 
pass revised orders within a period of three months. 
On 17-5-200] the Respondent rejected the 
Petitioner’s request to reinstate him on the ground 
that he wasengaged as.water carrier on contingency 
basis that too two hours per. day and according to 
the need and wages was paidi and further stated that 
he was not engaged on part time basis with fixed 
duration of duty hours per day and he had completed 
only 186 days and the Petitioner has served from 
1-10-1993 to 30-6-1994 inTirovalloor Exchange and 
from 26-4-94 to 15-6-95 he was engaged as a Casual 
Labour and his name has found place in the muster 
roll. The department asked the Casual Labour like 
him to maintain separate duty roaster which was 
countersigned by Junior Telecom Officers. He was 
working under the Respondent for less than four 
hours per day till 30-6-94 and full time work was given 
to himfram 26-11-94 till the date ofhis disengagement 
Thus, he has completed more than 240 days in a 
continuous period of 12 calendar months and 480 
days in a continuous period of 24 calendar months. 
As such, he deemed to have attained the permanent 
status as per Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 
1981. Even while he was employed as water carrier 
he has done the work of cleaning office equipments, 
pouring distillery water in the bottle, sweeping and 
cleaning floors including toilets and so on. The 
Respondent has not violated the mandatory 
provisions of Section 25F of the I. D. Act. It is false 
to contend that he himself has left the department. 
The allegation that the Petitioner 1 submitted bogus 
record to substantiate his claim is totally incorrect 
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and unwarranted. The Petitioner was working in the 
sanctioned post and the work done is perennial in 
nature. Hence, for all these reasons, the Petitioner 
prays that an award may be passed directing the 
Respondent to reinstate him into service as a 
permanent Group D employee on and from the date 
of completion of480 days in a continuous period of 
24 calendar months with back wages, continuity of 
service and other attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner was never 
recruited/engaged in 1983 in Postal and Telegraph 
department. Hence, the question of joining duty with the 
Respondent does not arise. The Petitioner has approached 
the department and requested for any work. Based on his 
request, he was engaged as water carrier on purely 
contingent basis in few short spells from 23-11-94 to 

25- 6-95. The Petitioner was engaged to assist the staff for 
some specific work for 186 days. The Respondent never 
appointed the Petitioner as part time casual labour. Hence, 
the question of becoming full time Casual Labour from 

26- 11 -94 does not arise. Since there is no turther work for 
the Petitioner, he himself left the department. Therefore, 
the question of termination does not arise. Since the 
Petitioner has not fulfilled even for minimum qualification 
for regularisation as per departmental rules during the 
relevant period his request was not considered and his 
representation was disposed of accordingly. No doubt, 
the Petitioner has filed two OAs before Central 
Administrative Tribunal, Chennai Bench and this 
Respondent passed an order as per the judgement of Central 
Administrative Tribunal. Only after the disposal of the 
representation* the department came to know that the 
Petitioner has submitted bogus records to substantiate his 
claim. It is false to allege that he has worked for more than 
240 days in a continuous period of 12 calendar months and 
480 days in a continuous period of 24 calendar months and 
it is also not correct to say that part from water carrier work, 
he has done the work of cleaning of office equipment, 
pouring water in the battery, sweeping and cleaning the 
floors and toilets. The Respondent has not violated the 
provisions of Section 25F, G and H of the I. D. Act. The 
Petitioner’s attempt is nothing but to get back door entry. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. Again, the Petitioner in his rejoinder contended 
that his services with the Respondent/Management at 
Poondi Telephone Exchange, Tiruvellore Dist. as a water 
boy from 1-10-83 which has been certified by Mr. Vijayan, 
Sub Divisional Officer, Telegraphs. It is not fair on the part 
of the Respondent to contend that Petitioner has produced 
bogus records. The documents that are filed before this 
Tribunal pertaining to ACG 17, muster roll and working 
days particulars were all produced before Central 
Administrative Tribunal and those were accepted by that 


Tribunal and not disputed by the Respondent. Since the 
Respondent/Management has not complied with the 
mandatory provisions of the Act, the Petitioner is entitled 
to the relief as prayed for. 

6. In these circumstances, the point for my 
determination is:— 

(i) “Whether the action of the Respondent/ 
Management in terminating the services of the 
Petitioner w.e.f. 10-11 -95 is justified ?” 

(ii) “To what relief the Petitioner is entitled T 

Point No. 1:— 

7. The Petitioner in this case alleged that he has 
worked as full time Casual Labour from 26-11-1994 and he 
was terminated from service orally on 10-11-95 and no notice 
of termination was given to him. Even after the orders of 
Central Administrative Tribunal, Chennai Bench the 
Respondent/Management has not considered his case and 
not reinstated him into service. Even prior to that the 
Petitioner alleged that he worked as Casual Labour at 
Thiruvellur Telephone Exchange from 1-10-93 to 30-6-94 
and after that he was engaged as Casual Labour from 
26-11 -94 to 15-6-95 and it can be seen from the duty roaster 
produced by him under Ex. W8V Thus, he has worked for 
more than 240 days in a continuous period of 12 calendar 
months and 480 days in a continuous period of 24 calendar 
months and he prayed for reinstatement. 

8. But, as against this? the Respondent contended 
that the Petitioner was never engaged as Casual Labour 
and therefore, the question of becoming full time Casual 
Labour from 26-11-94 does not arise. The Petitioner has 
worked as water boy for short spell during 1993 and 
because of his father was working as Sub Inspector, he 
worked in the department from 26-11-94 to 15-6-95 for 186 
day s in 12 calender months. After 15-6-95, since there was 
no work and since his services were no longer required, he 
could not be engaged and non-engagement does not mean 
that he was terminated from service. Further, on a perusal 
of the documents, submitted by the Petitioner for his 
engagement from the year 1983 alleged to be countersigned 
by the Junior Telecom Officer cannot be a genuine 
document because, the designation of Junior Telecom 
Officer came into existence only in the year 1987 and 
afterwards. Before the Central Administrative Tribunal, the 
department could not properly scrutinize the documents 
during the pendency of the O. A. and after going through 
the documents, the department has passed an order 
rejecting his claim. Under such circumstances, die Petitioner 
is not entitled to any relief. 

9. In order to substantiate his claim, the Petitioner 
himself has examined as WW1 and produced documents 
as Ex. W1 to W12. On the side of the Respondent one 
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Mr. P. Ganesan, Divisional Engineer (Admn) of the 
Respondent/Management was examined as MW1 and on 
the side of the Respondent only one document is marked 
as Ex. Ml. Ex. W1 is the copy of the letter from Respondent/ 
Management to Petitioner, Ex. W2 is the copy of Central 
Administrative Tribunal Order in O. A. No. 178/2000, Ex. 
W3 is the copy of order passed by Respondent/ 
Management, Ex. W4 is the copy of 2 A petition filed by 
Petitioner, Ex. W5 is the copy of reply filed by Respondent 
before conciliation, Ex. W6 is the copy of rejoinder filed by 
Petitioner, Ex. W7 is the copy of reply filed by Respondent/ 
Management, Ex. W8 is the copy of ACG-17, Ex. W9isthe 
copy of muster roll, Ex. W10 is the copy of representation 
submitted by Petitioner before Respondent/Management, 
Ex. W11 is the copy of working particulars and certificate 
issued by Sub Divisional Officer. Ex. W12 is the copy of 
certificate and card issued to the Petitioner as physically 
handicapped. Ex. Ml is the copy of letter regarding pay 
scales of Junior Engineers Telecom issued by Ministry of 
Communication. 

10. The Petitioner has alleged in his claim statement 
and also in proof of affidavit that he has joined the 
Respondent/Management during the year 1983 and though 
he was employed as water carrier, he was asked to clean 
office equipments and also doing the work of sweeping 
and cleaning office floors and toilets and apart from that he 
was also attending the work of Group D namely getting 
coffee or tea on the instruction of officers. Subsequently, 
from 26-11-1994 rill the date of his termination, he worked 
as full time employee and Ik has completed 240 days in a 
continuous period of 12 calendar months and 480 days in a 
continuous period of 24 calendar months and as such, he 
deemed to have attained the permanent status as per Tamil 
Nadu Industrial Establishment (Conferment of Permanent 
Status to Workmen) Act, 1981. It is their further contention 
that the post in which he worked is a sanctioned post and 
the work is of perennial in nature. The Respondent/ 
Management has admitted his engagement but they denied 
only the part time employment as Casual Labour. The 
contention of the Respondent/Management is falsified from 
Ex. W8 in which the officer of the Respondent/Management 
has countersigned the muster roll and also from the letter 
of BSNL requesting the Petitioner to appear with available 
documents. Even though the Petitioner approached the 
authorities and also filed O. A. before Central 
Administrative Tribunal, the Respondent has not 
regularised his services. On the other hand, the Central 
Administrative Tribunal, Chennai Bench by its order dated 
29-12-2000 directed the Respondent to pass a revised order 
bv taking into consideration the observations made in the 
order, but unfortunately, by an order dated 17-5-2001 the 
request made by the Petitioner was rejected and the 
observ ation of the Central Administrative Tribunal in paras 
8 and 9 of the order have been brushed aside by the 
Respondent/Management. When the Petitioner has 


produced all the document before Central Administrative 
Tribunal and also before the authorities, they have not 
disputed the documents filed by the Petitioner, but they 
have rejected the claim of the Petitioner. Therefore, the 
termination made by the Respondent is illegal. It is the 
further contention of the learned counsel for the Petitioner 
that the Petitioner is a physically handicapped person. 
Therefore, under Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995, the Petitioner is entitled to be reinstated in service. 
Since the Petitioner is a person with disability and since he 
has worked under the Respondent/Management from the 
year 1983, the order of termination passed by the 
Respondent/Management is without following the 
mandatory provisions and it is void ab initio. 

11. But, as against this, the learned counsel for the 
Respondent contended that no doubt the Petitioner has 
approached the Central Administrative Tribunal twice, 
doubt, the Central Administrative Tribunal has ordered 
that the matter may be considered by the>Respondent/ 
Management. But, on perusal of documents submitted by 
the Petitioner for his engagement from the year 1983 and 
alleged to be countersigned by the Junior Telecom Officer, 
it cannot be a genuine document because the designation 
of JTO came into existence only after 1987 which is evident 
from Ex. Ml from which it is clear that the post in higher 
pay scale of Rs. 1640-2900 will be redesignated as Junior 
Telecom Officers and the posts in the lower pay scale 
(Rs. 1400-2300) will continue to be called as JEs Telecom. 
From this, it isclear that the post of Junior Engineer, Telecom 
was only redesignated in the year 1987, but on the other 
hand, the Petitioner has produced documents alleged to 
have been signed by Junior Telecom Officer from the year 
1983, which cannot be a genuine document, only because 
his father was working as Sub Inspector in the postal 
departmental, he has obtained the seal of JTO and created 
this document from the year 1983 No doubt, the Petitioner 
has produced documents before the Central Administrative 
Tribunal and on the strength of this document, the Central 
Administrative Tribund also has directed the Respondent 
to reconsider his request for employment. But, when the 
document was scrutinized by the department, it has come 
to the conclusion that this document is not a genuine and 
since he has not woiked for 240 days in a continuous period 
of 12 calendar months, the department has rejected the 
claim of the Petitioner. When it was submitted before Central 
Administrative Tribunal, the department could not properly 
scrutinize the documents during the pendency and on that 
ground, it cannot be said that the documents produced by 
the Petitioner are genuine one. Learned counsel for the 
Respondent further contended that the Petitioner cannot 
take advantage of the observation made by the Central 
Administrative Tribunal in the orders passed by it Further, 
whenMWl has stated that this document is nota genuine 
one and that there was no post of JTO during the year 1983 
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to 1987 and it was not cross examined by the Petitioner 
side and no valid reason was given to contradict this 
statement of MW1. Under such circumstances, it cannot 
be said that Ex. W8 is a genuine document. 

12.1 find much force in the contention of the learned 
counsel for the Respondent. Further, the burden of proof 
that the employee has worked for more than 240 days in a 
continuous period of 12 calendar months is upon the person 
who alleged the same. In this case, though the Petitioner 
alleged that he has worked for more than 240 days in a 
continuous period of 12 calendar months and 480 days in a 
continuous period of 24 calendar months, it was not 
established before this Tribunal with any satisfactory 
evidence. No doubt, the Petitioner has produced Ex. W8 
namely duty roaster maintained by him. When the 
Respondent has raised a genuine doubt with regard to 
signature made in the document, the burden of proving the 
fact that it is a genuine document is upon the Petitioner. 
Further, when the Respondent alleged that Junior Telecom 
Officer post was redesignated only in the year 1987, it is 
the bounden duty of the Petitioner to establish that even 
from the year 1983, JTO post is existing and it is only the 
JTO who has countersigned in his duty roaster is upon the 
Petitioner. But, the Petitioner has not established this fact 
with any satisfactory evidence. Under such circumstances, 
I find merely because an observation was made by the 
Central Administrative Tribunal in its order, it cannot be 
said that the document is a genuine document. Under such 
circumstances, I find the Petitioner has not established the 
fact that he has worked for more than 240 days in a 
continuous period of 12 calendar months and therefore, it 
cannot be said that the Respondent has terminated the 
serv ices of the Petitioner illegally. Therefore, I find this 
point against the Petitioner. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings that the 
Petitioner has not established the fact that he has worked 
for more than 240 days in a continuous period of 12 calendar 
months with any satisfactory evidence, I find the Petitioner 
is not entitled to any relief. No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 30th June, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

For the I Party/Petitioner : WW1 Sri G. Udayakumar 

For the II Party/Management: MW1 Sri P. Ganesan 


Documents Marked:— 


For file I Party/Petitioner:— 


Ex. No. 

Date 

Description 

W1 

04-03-99 

Xerox copy of the letter of 
Resporident/Mangeftient 

W2 

19-12-00 

Xerox copy of the order of Central 
Administrative Tribunal in OA No. 
178/2000. 

W3 

17-05-01 

Xerox copy of the ordet of 
Respondent/Management. 

W4 

29-044)4 

Xerox copy of the 2A petition filed 
by Respondent. 

W5 

08-064)4 

Xerox copy Of the reply giVefi by 
Respondent. 

W6 

184)64)4 

Xerox copy of the rejoinder filed by 
Petitioner. 

W7 

23-064)4 

Xerox copy of the reply given by 
Respondeht/Management. 

W8 

Ml 

Xerox copy of the ACG17 

W9 

Ml 

Xerox copy of the muster roll 

W10 

254)1-01 

Xerox copy of the representation of 
Petitioner to Respondent 

Wll 

1983—95 

Xerox copy of the working particulars 
of Petitioner and Certified by Sub 
Divisional Officer 

W12 

284)6-90 

Xerox copy of the certificate and card 
of Petitioner as Physically 
handicapped. 

For the Resopndent/Management:— 

Ex. No. 

Date 

Description 

Ml 

1987 

Xerox copy of the letter from Ministry 
of Communication. Regarding pay 
scales of Junior Engineers Telecom. 
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N«wD*lhi, the 18th September, 2006 

S. O. 4027*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rtf. No. 26/2006) 
of the Central Government Industrial Trtbunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Department of Post and their workman 
which was received by the Central Government on 
18-94006, 

(No, L-40012/89/2005-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRfflUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 31st July, 2006 

PRESENT; 

K. Jayaraman, Presiding Officer 

Industrial Dispute No* 26/2006 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 
1947), between the management of the Postmaster 
General, Chennai City Region and their woikmen] 

BETWEEN; 

T. Deenan (Deceased) : I Party/Petitioner 

AND 

The Post Maher General, : 11 Party/Management 
Chennai City Region, 

Chennai 

APPEARANCES: 

For the Petitioner ; None 
For the Management : None 

ORDER 

The Central Government, Ministry of Labour vide 
Order No. L-40012/89/2005-IR (DU) dated 17-5-2006 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

“Whether the management of Department of Posts, 
Vfellore is legal and justified in terminating the services 
of ShriT. Deenan, the Disputant ex-employee and if 
not, to what relief the workman is entitled T 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 26/2006. In this case, notice was sent to 1st 
Party with regard to this dispute, but the said notice was 

3)/7<3f/o£-{€ 


returned with an postal endorsement that the party died 
before service of notice. Then this Tribunal has asked the 
representative of the Ilnd Party/Management to ascertain 
the foot whether the 1st Party (Bed before the service of the 
notice. In next hearing, the representative of the IItkI Party/ 
Management represented that the 1st Party/Petitioner died 
tong back and filed a memo stating that the I party died 
even on 30-6-2005. 

3. Therefore, in these circumstances, no Award can 
be passed by this Tribunal in Industrial Dispute. Finding 
accordingly. 

(Dictated to the P. A, transcribed and/typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st July, 2006.) 

K. JAYARAMAN, Presiding Officer 
18 fa flW K, 2006 

4028 .— ato ft ft refii e ii q arfafWT, 1947 (1947 
Tfn 14) urn 

atftrawsre (wtf #it 34/2005) 

ywiftin wt %, # 4 )^ 0 ^ m 18-9-2006 

$3TT«1TI 

[ri. T^T-40012/157/2004—afTT^ 3tR (^t^) ] 

■ -- rv A- „ , A 

Tgpz Tft^, 

New Delhi, the 18th September, 2006 
S.O. 4028. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Director of Postal Services and their 
workman, which was received by the Central Government 
on 18-9-2006. 

[No. L-40012/157/2004-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNfeXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 21st June, 2006 
PRESENT: 

K. Jayaraman,, Presiding Officer 

Industrial Dispute No. 34/2005 
[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of SPO, Karaikudi 
Division and their workmen] 




8740 


THE GAZETTE OF INDIA: OCTOBER. 14,2006/ASVINA 22,1928 


[Part n —Sec. 3(ii)J 


BETWEEN: 

Sint. M. Sengamalam : I Party/Petitioner 

AND 

1. The Superintendent : IIParty/Managemenl 

of Post Offices, 

Karnikudi Division, 

Karaikudi 

2 The Director of Postal 
Services, Southern 
Region (TN), Madurai 

APPEARANCES 

For the Petitioner : M/s S. Jothivani, Advocate 

For the Management: Mr. M.T. Arunan, ACGC 
AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-400I2/I57/2004-1R (DU) dated 22-3-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows: 

•'Whether the claim of Smt. M. Sengamalam for 
reinstatement with consequential monetary and 
service benefits against the Director of Postal 
Services, Southern Region (Tamil Nadu), Madurai is 
legal and justified ? If not, to what relief the workman 
is entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 34/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their authorised representatives and file their Claim 
Statement and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner is a SSLC qualified candidate. The 
post of GDS Branch Postmaster, Palavangudi BO A/W. O. 
Siruvayal SO became vacant due to the superannuation of 
the regular holder of the post Sri A.R. Muthukaruppan on 
10-6-2003. The 1st Respondent called for names from the 
Employment Exchange and issued local notification. In 
response to the local notification, the Petitioner submitted 
her application for appointment to the post of GDS Branch 
Postmaster, Palavangudi BO. Further, on the date of 
submission of her application, the Petitioner acquired the 
property qualification since the property was registered in 
the name of the Petitioner on 19-5-2003. For this post, the 
District Employment Exchange sponsored three candidates 
an; seven applications were received through local 
notification. Out of this, the 1st Respondent called for seven 
candidates for interview. Among the candidates appeared 
for selection, the Petitioner was the most qualified candidate 
appeared for selection and the Petitioner alone was the 


candidate who had secured highest mark of 401 out of 500 
in SSLC examination and as such the Petitioner was selected 
for appointment and she joined the post of GDS Branch 
Postmaster, Palavangudi BO on 20-6-2003. The 2nd 
Respondent namely the Director of Postal Services, 
Southern Region Madurai is the Appellate and Reviewing 
Authority. The Petitioner worked in the post from 20-6-2003 
to 27-5-2004. While so, the 1st Respondent has terminated 
the services of the Petitioner by an order issued dated 
24-5-2004 the income and property claim in the application 
is neither an absolute condition nor preferential condition 
required to be considered for the post of GDS, Branch 
Postmaster. Further, the Central Administrative Tribunal, 
High Courts and Supreme Court have hed that selection in 
the case of Extra Departmental Agents has to be held strictly 
on the basis of marks obtained in the matriculation 
examination by the candidate and which is the condition 
precedent. While so, the Respondent herein namely the 
Director of Postal Services, Madurai issued a show cause 
notice dated 1-4-2004 on the ground that according to 
Director General, New Delhi circular dated 18-6-1995 if a 
candidate does not satisfy income/property' condition at 
the time of submission of application by acquiring this 
qualification subsequently sent a written request along 
with documentary evidence in continuation of her 
application and the same is received within the stipulated 
date, it should be entertained. The Petitioner in this case 
had submitted her reply against the show cause notice on 
7-4-2004. But by a memorandum dated 24-5-2004 the 
Respondent terminated the services of the Petitioner stating 
that the selection was not made in accordance with the 
rules and the grounds of not producing the income and 
property certificate before the last date fixed for receipt of 
application is in violation of DGS instruction. In this case, 
the Petitioner has acquired the property as early as on 
19-5-2005 itself and the last date for submission of 
application was on 21 -5-2005 and in her application also 
she had clearly mentioned that property registered in her 
name. Therefore, the Petitioner acquired the property 
qualification even prior to submission of her application 
and the fact has been intimated to the appointing authority. 
But, the Respondent has not accepted the explanation 
given by the Petitioner. The act of the Respondent is illegal, 
arbitraty and without application of mind and in violation 
of Industrial Disputes Act. Further, during her the Petitioner 
had discharged her duties to the entire satisfaction of her 
superiors without any blemish. The Petitioner had rendered 
a continuous service from 26-2-2003 to 27-5-2004 and has 
been prevented from service without application of mind 
in violation of principles of natural justice. Hence the 
petitioner prays that an award has to be passed holding 
that order of termination passed by the Respondent is illegal 
and consequently direct the Respondent to reinstate the 
Petitioner into service as GDS Branch Postmaster, 
Palavangudi BO A/W. O. Siruvayal S.O. with all concomitant 
services and monetary benefits. 
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4. As against this, the Respondent in its Counter 
Statement contended that selection and termination in this 
case have been done as per provisions of GDS (Conduct & 
Employment) Rules, 2001 and this Tribunal has no 
jurisdiction to hear the case and these matters are to be 
filed before Central Administrative Tribunal only. In this 
case, Sri A.R. Muthukaruppan GDS, BPM, Palavangudi 
a/w O. Sriuvayal SO was (hie to be discharged from service 
on 10-6-2003 afternoon on attaining the age of 65 years; 
After that the Respondent addressed to District 
Employment Office to sponsor candidates for appointment 
of GDS BPM Palavangudi BO and also issued local 
notification and ten candidates were called for interview 
on 10-6-2003 at the Divisional Office for verification of 
documents. Six candidates from local notification and one 
from Employment Exchange attended the interview on 
12-6-03. Among the seven candidates applied lor, the 
Petitioner who has secured highest mark in SSLC and who 
is having 56 cents of wet lands in her own name was 
selected . But, she has not enclosed the copy of registered 
deed of the property and income certificate obtained from 
Tahsildar along with her application sent on 19-5-2003 and 
she has produced income certificate and the original deed 
for property in her name along with a copy only during the 
interview/verification of documents on 12-6-2003. On the 
basis of these documents, the Petitioner was provisionally 
selected for the post and the selection announced on the 
spot. But, the appointment was reviewed by DPS, Madurai 
and he has held that the Petitioner has not produced the 
income and property certificate within the last date 
prescribed for receipt of application i.e. 21-5-2003 and she 
has produced the income and property certificates only on 
the date of interview i.e. 12-6-2003 and according to Director 
General's tetter dated 18-9-2005, if a candidate does not 
satisfy income/property condition at the time of submission 
of application, but acquires this qualification subsequently 
sends a written request along with documentary evidence 
in continuation of his application and the same is received 
within the stipulated date, it should be entertained. On the 
basis of the above said letter, the Director of Postal Services, 
Madurai proposed to set aside the selection of the 
Petitioner, since the selection was not made in accordance 
with Director General's instructions. Therefore, show cause 
notice was issued to the Petitioner. Even though the 
Petitioner submitted her representation, she has not 
mentioned anything about non-production of income 
certificate within the last date fixed for receipt of application. 
Hence, the 2nd Respondent held that selection is arbitrary 
and set aside the selection of the Petitioner as GDS BP, 
Palavangudi BO and she was discharged from service from 
27-5-2004 afternoon. The 2nd Respondent namely the 
Director of Postal Services, O/o. Postmaster General, 
Southern Region, Tamil Nadu, Madurai is the reviewing 
authority to which the appointing authority namely the 1st 
Respondent is subordinate. The 2nd Respondent is 
empowered to review whether the appointment to the post 


of GDS are made strictly in accordance with the rules. As 
the appointment of the Petitioner was not made 
incomformity with the standing instruction issued by 
Director General, Department of Posts, New Delhi, the 2nd 
Respondent exercised the powers vested with him and set 
aside the selection after serving the show cause notice. 
Therefore, there is no illegality in quashing the termination 
order. The provisional appointment does not confer any 
right nor any guarantee for regular appointment to the 
Petitioner. There is no violation of rules. The rules of 
department have been scrupulously followed in terminating 
the services of Ex GDS namely the Petitioner. Hence, the 
Respondent prays that the claim may be dismissed with 
costs. 

5. In these circumstances,* the points for my 
consideration are: 

(0 “Whether the claim of the Petitioner for 
reinstatement with consequential monetary 
and service benefits against the Respondent/ 
Management is legal and justified ?” 

6!) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

6. The admitted facts in this case are the post of 
GDS BPM, Palavangudi BO A/w. O. Siruvayal SO became 
vacant due to the superannuation of regular holder of the 
post Sri A.R. Muthukaruppan on 10-6-2003 and the 1st 
Respondent has called for application by publishing local 
notification and also called for sponsorship from the 
employment exchange and totally seven candidates were 
appeared for the interview and out of this, the Petitioner 
was selected for the post and joined the post as GDS 
Branch Postmaster, Palavangudi BO on 20-6-2003. 
Subsequently, the 2nd Respondent who is the reviewing 
authority has reviewed the selection and has come to the 
conclusion that the appointment of the petitioner as GDS, 
Branch Postmaster; Palavangudi BO is irregular and he has 
issued a show cause notice and after receiving a reply from 
the Petitoner, he has terminated the services of the 
Petitioner on the ground that the Petitioner had not enclosed 
the copy of property/income certificate obtained from 
Tahsildar along with her application sent by her on 
19-5-2003 and within the stipulated time she has not 
submitted these documents and therefore, the Respondent 
has terminated the services of the Petitioner. 

7. The Petitioner alleged that the order passed by 
the Respondent in terminating her service is illegal, arbitrary, 
without any application of mind and in violation of 
principles of natural justice and so on. The Petitioner 
examined herself asWWl and produced 18 documents as 
Ex.Wl to W18. On behalf of the Respondent one Officer 
Mr. R. Ragupathy was examined as MW 1 and on their side 
four documents were marked. 

; 8. Learned counsel for the Petitioner contended that 
no doubt in the notification it is mentioned that the applicant 
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should have adequate means of livelihood and he/she 
should have income through landed property and the 
landed property should be registered in his/her own name. 
For this purpose, the income certificate duly issued in the 
name of candidate proving annual income should be 
produced and income certificate issued in the name of 
parent will not be taken into account. But the various 
benches of Central Administrative Tribunal, High Courts 
and Supreme Court have held in number of decisions that 
it is neither an absolute condition nor preferential condition 
required to be considered for the post of GDS Branch 
postmaster. Further, the Tribunal have held that selection 
in the case of Extra Department Agents has to be held 
strictly on the basis of marks obtained in the matriculation 
examination by the candidate and which is the condition 
precedent. In this case, the Petitioner who was holding 
highest marks in SSLC examination among the candidates 
applied for the post, she has fulfilled the requisite 
qualification ofowning landed property in her name and 
deriving income from that and as such the Petitioner is 
fully qualified candidate who had appeared for selection. 
Since the High Court and Supreme Court and also Tribunal 
have held that conditions imposed with regard to adequate 
means of livelihood is neither an absolute condition nor 
preferential conditions required to be considerd for the 
post of GDS. the order impugned passed by the Respondent 
is not valid inlaw and therefore, the Petitoner is not entitled 
to any relief. 

9. But. as against this, learned counsel for the 
Respondent contended that even the Director General, New 
Delhi has clarified this position on 18-9-1995 that if a 
candidate does not satisfy income/property condition at 
the time of submission of application but acquires this 
qualification subsequently send a written request along 
with documentary evidence in continuation of his 
application and the same is received with the stipulated 
date, it should be entertained and if such an intimation is 
received after the last date prescribed, it should not be 
entertained. Therefore, in this case, on the basis of the 
clarification issued by Director General of Post Offices, the 
Director of Postal Services, Madurai, namely the 2nd 
Respondent after giving on opportunity to the Petitioner 
has set aside the selection, since the Petitioner has not 
submitted her property/income statement/certificate within 
the stipulated time namely 21-5-2003 and she has produced 
all the documents only on 12-6-2003 i.e. on the date of 
internew and therefore, provisional selection made by the 
1st Respondent has been set aside. Therefore, the order 
passed by the Respondent is not illegal and he has passed 
this order within his power and therefore, the Petitioner is 
not entitled to any relief. 

10. Therefore, the questions to be decided in this 
case are: 

"Whether the application made by the Petitioner 

without the property statement and also without 


income certificate from Tahsildar with regard to her 
means within the stipu la ted da te 1,0, 21*5-2003 is valid 
and whether the production of above documents 
on 12-6-2003 will absolve the Petitioner from 
irregularities ? Thirdly, whether the order impugned 
passed by the Respondent/Management is 
justified ? 

11. Learned counsel for the Petitioner has relied on 
two judgements of Central Administrative Tribunal Full 
Bench reported in 2002-03 at full bench Judgement 87, 
wherein the Central Administrative Tribunal in a similar 
case with regard to appointment of E.D. Agent has 
considered the wordings “possessing of adequate means 
of livelihood in the circular dated 6-12-93 of the depaiment” 
and held that “it is neither an absolute condition nor a 
preferential condition requiring to be considered for 
the aforesaid post.” In the second case, the Central 
Administrative Tribunal Full Bench Jodhpur in O.A. 
No. 297/2000 while considering three questions namely; 

"Whether it is necessary for the candidate applying 
for the post of EDBPM to submit proof of income/ 
property along with their application”; 

"Whether the proof of income/property qualification 
may be supplied by candidates upto the date of 
interview ?” and 

"Whether selections are to be made on the basis of 
marks obtained in the matriculation examination and 
thereafter the person selected should be given time 
to submit proof of income/property and in case he/ 
she fails to submit the same within stipulated date, 
whether the procedure should be repeated for the 
next best candidate and so on ?” 

In that case, the Full Bench of that Administrative 
Tribunal has held with regard to questions 1 and 2 the 
answer already given in the earlier decision of Full Bench 
of Central Administrative Tribunal at Bangalore in the case 
of H. Lakshmana and Others Vs. Superintendent of Post 
Offices, Bellaiy and Ors. in O.A. No. 1792/2000,813/2001 
and 963/2001,2003 (1) ATJ 277 will hold good. With regard 
to the third question, the Full bench of Jodhpur 
Administrative Tribunal has held that “the selections have 
to be made pn the basis of other qualifications minus the 
qualification pertaining to immovable property. Thereafter 
the person selected can be given reasonable time to submit 
proof of income/property as per rules/instructions on the 
subject and in case, he fails to submit the same within a 
reasonable time, offer can be given to the next eligible/ 
selected candiddate.” Relying on these judgements, 
learned counsel for the Petitioner argued that in this case, 
no doubt, the Petitioner has not filed the proof of property 
statement and income certificate issued by Tahsildar along 
with her application on 19-5-2003. But, in this case, the 
Petitioner has produced documents to show that even prior 
to her application, property was transferred in the name of 
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the Petitioner and she has produced these documents/ 
certificates given by Tahsildar at the time of interview i.e. 
on 12-6-2003. Further, among the candidates appeared for 
interview, the Petitioner along has obtained highest marks 
in the matriculation or equivalent examination and it is 
admitted by the Respondent also that she has obtained 
higher marks in the SSLC examination. Under such 
circumstances, on merit, the Petitioner was selected and 
she was appointed as GDS branch Postmaster, Palavangudi 
BQ. fsven according to the Full Bench judgement of Central 
Administrative Tribunal, Jodhpur Bench, in such cases, 
selection has to be made on the basis of other qualification 
minus the qualification pertaining to immovable property, 
thereafter the person selected can be given reasonable 
time tq submit proof of income/property as per rales/ 
instructions on the subject and in case, he tails to submit 
the same within a reasonable time, the offer can be given to 
next eligible candidate. In this case, even before giving an 
opportunity, even at the time of interview itself, the Petitioner 
has produced the property statement and income certificate 
before the Respondent authorities. In such circumstances, 
the impugned order passed by the Respondent/ 
Management is not valid. 

12. But, the learned counsel for the Respondent 
contended that as per the Director General of Postal 
Services, New Delhi instruction dated 18-9-95, since the 
Petitioner does not satisfy the inpame/pmperty conditions 
at the time of submission of her application and she has 
not produced the said income certificate & property 
statement along with her application, but only at the time 
interview, i.e. after the crucial last date prescribed, her 
application should not be entertained. Since the 
appointment of the Petitioner was not made inconformity 
with the instructions contained in Director General of Post 
Offices. New Delhi dated 18-9-95, the 2nd Respondent who 
is the reviewing authority had exercised powers vested 
with him and set aside the selection of the Petitioner after 
issuing show cause notice. Therefore, there is no illegality 
in passing the termination order. Further, it is argued on 
behalf of the Respondent that provisional appointment 
given to the Petitioner does not confer any right nor any 
guarntee for regular appointment. The order passed by the 
2nd Respondent is not in violation of any rule. In this case, 
rules and instructions have been scrupulously followed in 
terminating the services of the Petitioner. Under such 
circumstances, the Petitioner is not entitled to any relief 
and there is no procedure irregularity not violation of 
principles of natural justice. 

13. But, I find there is no point in the contention of 
the learned counsel for the Respondent because as argued 
by the learned counsel for the Petitioner, The Full Bench of 
the Central Administrative Tribunal at Bangalore and 
Jodhpur have clearly held that possession of adequate 
means of livelihood in the purification of the department is 
neither an absolute condition nor a preferential condition 


required to be considered for the post of GDS Branch 
Postmaster. Therefore, I find the order of termination passed 
by the Respondent is not valid in law. Further, in this case, 
even according to the Full Bench judgement of Central 
Administrative Tribunal at Jodhpur, the Petitioner has 
produced the documents namely property statement and 
income certificate given by Tahsildar at the rime of interview. 
Under such circumstances, it should be considered as valid 
and at no stretch of imagination, it can be said that she has 
not fulfilled the conditions mentioned in the notification. 
As such, I find the order of termination passed by the 
Respondent authorities is not valid in law and the 
Petitioner's claim for reinstatement is legal and justified 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

14. In view of my foregoing findings that the order 
of termination passed by the Respondent Authorities is 
not legal and justified, I find the Petitioner is entitled to the 
relief claimed by her. Therefore, I direct the II Party / 
Management to reinstate the Petitioner as GDS Branch 
Postmaster, Palavangudi B.O. A/w.o. Siravayal SO with all 
concomitant services and monetary benefits. No Costs. 

15. Thus, the reference is answered accordingly 

(Dictated to the P. A., transcribed and typed by him. 
corrected and pronounced by me in the open court on this 
day the 21st June, 2006.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WW l Smt. M. Sengamalam 

For the Respondent : MW 1 Sri R. Ragupathy 
Documents Marked: 

For die I Party/Claimant: 


Ex. No. 

Date 

Description 

W1 

29-5-03 

Xerox copy of the letter from 1st 
Respondent to Petitioner 

W2 

Nil 

Xerox copy of the letter from 1st 
Respondent to Petitioner calling for 
interview. 

W3 

12-6-03 

Xerox copy of the letter from 1st 
Respondent to Petitioner regarding her 
selection for the post of GDS BPM. 

W4 

194-04 

Xerox copy of the show cause notice. 

W5 

1-5-04 

Xerox copy of the requisition letter given 
by Petitioner seeking time for submission 
of representation. 

W6 

544)4 

Xerox copy of the representation given 
by Petitioner to 2nd Respondent. 
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W7 

21-5-04 

Xerox copy of the office order passed 
by 2nd Respondent. 

W8 

15-6*04 

Xerox copy of the 2 A petitioner filed by 
Petitioner. 

W9 

29-7-04 

Xerox copy of the reply statement filed 
by Respondent. 

W10 

9-8-04 

Xerox copy of the rejoinder filed by 
Petitioner. 

Wll 

7-6-95 

Xerox copy of the employment card of 
the Petitioner. 

W12 

Ml 

Xerox copy of the charge report. 

W13 

9-6-03 

Xerox copy of the income certificate of 
the Petitioner. 

W14 

April, 

Xerox copy of the SSLC mark sheet of 


1992 

the Petitioner. 

W15 

1-6-94 

Xerox copy of the Transfer certificate of 
the Petitioner. 

W16 

13-5-03 

Xerox copy of the community certificate 
of the Petitioner. 

W17 

19-5-03 

Xerox copy of the settlement deed. 

W18 

9-6-03 

Xerox of the order for change of patta. 

For the II Party/Management; 

Ex. No. 

Date 

Description 

Ml 

Nil 

Letter of authorisation filed by MW 1. 

M2 

3044)3 

Xerox copy of the notification issued by 
Respondent calling for applications for 
GDSBPM 

M3 

19-5-03 

Xerox copy of the application & its 
enclosures for the post of GDS BPM by 
the Petitioner. 

M4 

12-6-03 

Xerox copy of the nativity, income and 


property certificate produced at the time 
of interview by the Petitioner 
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New Delhi, the 18th September, 2006 

S.O. 4029. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebvpublishes the Award (Ref. No. 20/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Senior Superintendent of Post Offices and 
their workman, which was received by the Central 
Government on 18-9-2006. 

[No. L-40012/135/2004-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 26th June, 2006 
Present: 

K. Jayaraman. Presiding Officer 
Industrial Dispute Nq. 20/2005 

lln the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947), between the Management of O/o Postmaster 
Generator and their workmen) 

BETWEEN 

Sri A. Philip Amalraj : I Party/Petitioner 

AND 

1. The Director of Postal : II Party/Management 
Serivces, O/o. Postmaster 

General, Trichy. 

2. The Post Master General,, 

Central Region, Tamil Nadu. 

3. The Senior Superintendent 
of Post Offices, Thanjavur 
Division, Thanjavur. 

APPEARANCES: 

For the Wprkman : M/s. S. Jothivani, Advocate 
For the Management : Mr. S. Dhanasekaran, ACGSC 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-40012/135/2004-IR(DU) dated 12-01-2005 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 

“Whether the claim of Shri A. Philip Amalraj for 
reinstatement into service against the Senior 
Superintendent of Post Offices, Thanjavur is legal 
and justified ? If not, to what relief the workman is 
entitled to ?” 
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2. After the receipt of the reference, it was taken on 
file as I D. No. 20/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their advocates and filed their Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was appointed as Extra Departmental 
Branch Postmaster at Manakundu BO on 14-11-80 by the 
3rd Respondent. The Assistant Superintendent of Post 
Offices, Papanasam Sub Division is the inspecting authority 
for the Petitioner and he placed the Petitioner under put off 
duty on 14-8*2001 and the same was ratified by an order 
dated 17-8-2001 by the 3rd Respondent herein. Rule 9(2) of 
P & T Agents (Conduct & Service) Rules, 1964 has been 
scrapped and the Department of Posts promulgated the 
Department of Posts Gramin Dak Sevak (Conduct & 
Employment) Rules, 2001 on 24-4-2001 in the Director 
General of Posts letter dated 24-4-2001. Therefore, the order 
passed by the Assistant Superintendant of Postal Offices 
placing the Petitioner under put off duty by invoking the 
provision of non-existing rules is not valid in law. As per 
Director General’s letter dated 28-7-90. Extra Departmental 
Agent should not remain on put off duty for a period 
exceeding 45 days. But in this case, the Petitioner was 
issued with charge sheet under Rule 8 of P & T Extra 
Departmental Agents (Conduct & Service) Rules, 1964 only 
on 14-12-2001 after a lapse of four months from the date of 
put off duty Two charges were flamed against the Petitioner 
on the allegation that the Petitioner as BPM has accepted 
R.D. deposits on one day and credited the same on different 
days thereby violated the Rule 17 of P & T ED Agents 
(Conduct & Service) Rules, 1964. Even though the 3rd 
Respondent has shown 11 documents in annexure III of 
chargesheet they have not been served on the Petitioner 
along with the chargesheet. This caused a great prejudice 
to the Petitioner in submission of his reply. When he 
approached the officers concerned, they advised the 
Petitioner that if he accepts the charges, he would be let off 
with the warning and would be reinstated in service. Only 
induced by the officers’ advise the Petitioner accepted the 
charges praying leniency. But, contrary to this promise, 
the 3rd Respondent imposed the punishment of removal 
from service by its order dated 4*6-2002. Against that order, 
the Petitioner preferred an appeal to the 1st Respondent 
on 29-8-2002. But the 1st Respondent has regectedthe same 
on 5-2-2003. Aggrieved by this order passed by the 
Respondent, the Petitioner has filed revision petition before 
the 2nd Respondent on 31-3-2003 ami the 2ndRespondent 
also rejected the same without considering the points raised 
by the Petitioner. At the first instance, the Petitioner has 
accepted the charges in view of the undue influence made 
by the Assistant Superintendent of Post Offices, and also 
the 3rd Respondent. The so called depositors mentioned 
in the memo of charges are none else but the cousin of the 


Petitioner and later on enquiry the Petitioner found that 
even the Inspecting Officer hadobtamed signature in papers 
without showing him commits of the letter and therefore, 
the enquiry conducted by the Respondent/Management 
is not valid in law. The Petitioner has not committed any 
such offence as alleged in the memo of charges. The 
Inspecting Officer acted with an intention to keep away 
the Petitioner from the .post and appoint his choice of 
person in the place and this influenced the Petitioner to 
accept the charges by giving false promises. Therefore, it 
clearly proves the unfair labour attitude and practice 
adopted by the officers of Respondent/Management. 
Further, the allegation against the Petitioner is only belated 
deposits and therefore, imposition of removal from service 
is a major punishment imposed on the Petitioner placing 
him under economic civil death and considering the gravity 
of charges, the imposition of punishment of removal from 
service is a major one which shows the non-application of 
mind on the part of the Respondent/Management. 
Therefore, the Petitioner wants only lesser punishment 
than the punishment of removal from service. Further, 
under section 11A of the I.D. Act, this Tribunal has got 
ample power to impose lesser punishment. Hence, for all 
these reasons, the Petitioner prays to pass an award 
directing the Respondent/Management to reinstate him 
into service as ED BPM, Manakundu BO with all monetary 
benefits. 

4: As against this, the Respondent in its Counter 
Statement contended that the Petitioner was appointed as 
BPM Manakundu on 21-3-80 by the 3rd Respondent. 
During his inspection of branch post office on 10-8-2001. 
he found some irregularities. On 13-8-2001 the Petitioner 
has admitted about the belated credits and therefore, he 
was placed under put off duty on 14-8-2001 afternoon by 
the Assistant Superintendent of Post Offices and it was 
ratified by the 3rd Respondent by his order. After completion 
of 100% verification, the official was proceeded under Rule 
8 of E D. Agents (Conduct & Service) Rules, 1964 and 
chargesheet was issued on 14-12-2001. In his written 
statement of defence also, the Petitioner has admitted the 
charges on 19-12-2001. In the oral enquiry also, the 
Petitioner admitted the charges before the Enquiry Officer. 
In his representation dated 4-4-2002 against the Enquiry 
Officer’s report also the Petitioner admitted the charges. 
After consideration of the enquiry Officer’s report, the 
Senior Superintendent of Post Offices awarded the 
impugned penalty of removal from service by his order 
dated 4-6-2002. His appeal and revision were also rejected 
by the appropriate authorities. Now Ik has raised this 
industrial dispute. The E.D. officials now GDS are governed 
by the codified set of rales and regulations. They also 
come under the Central Administrative Tribunal jurisdiction 
and hence the proper forum for representation after 
completing departmental remedies may not be Industrial 
Tribunal. Even during the year 1993 the Petitioner was 
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dismissed from service for non-credit of SB/RD deposits 
by the Senior Superintendent of Post Offices order dated 
30-4-93. Subsequently, the penalty was modified by the 
Appellate Authority in his order dated 8-11-93 and 
thereafter, he was reinstated in service on 1-12-93. But, 
again he committed the same fraud and therefore, he was 
removed from service w.e.f. 4-6-2002. Thus, he is a habitual 
offender. Change in nomenclature will not in any manner 
alter the existing the terms and conditions of employment 
of ED Agents in terms of non-statutory P & T ED Agents 
(Conduct & Service) Rules, 1964. The newly incorporated 
nomenclature of E.D. agents necessitated the renumbering 
of existing rules in revised GDS (C&E) Rules, 2001. 
Renumbering of rules has neither changed the procedure 
envisaged in rules nor the nature and velocity of the 
imputation of charge levelled against the Petitioner. Further, 
instructions for finalisation of procedure within 45 days is 
only a guideline and is subject to administrative 
contingencies. Since the Petitioner admitted all the charges 
in defence statement dated 18-12-2001 and further requested 
not to conduct any enquiry for the charges framed against 
him and further admitted the charge unequivocally before 
the Enquiry Officer, now he cannot contend that the enquiry 
was not conducted in a fair and proper manner, it is only an 
afterthought. It is false to allege that he was persuaded to 
admit the charges. The 1st and second Respondents 
disposed of the appeal/revision petition in accordance with 
the rules. The charges were proved not only by the 
statement of depositors but also by documents evidences. 
Therefore, the so called inducement assumes purported to 
have been given with false and afterthought. The Petitioner 
collected cash from public for deposit into their RD 
accounts but temporarily misappropriated for his personal 
expenses. Thus, belatedly crediting the amount into Govt, 
account by deviation of rules. He did not maintain absolute 
integrity and devotion to duty as required by him and 
specified in rules. The charge framed against the Petitioner 
is grave in nature involving integrity and the 1st 
Respondent awarded appropriate punishment after 
considering all the reasons. Therefore, the penalty imposed 
is not disproportionate to the gravity cf the charges levelled 
against him. Hence, for all these reasons, the Respondent 
prays to dismiss the claim with costs. 

5. In these circumstances, the points for my 
determination is: 

(i) “Whether the claim of the Petitioner for 
reinstatement into service against the order 
of Respondent/Management is legal and 
justified? 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1: 

6. This dispute was raised for reinstatement of the 
Petitioner into service with all consequential relief. The 
charges framed against the Petitioner in this case are that 


while he was working as Branch Postmaster, Manakundu 
BO on 1-11-2000 the Petitioner accepted RD deposit of 
. Rs. 250 plus DF Rs. 2.50 in respect of R.D. Account 
No. TKV 331646 from the depositor but credited the same 
only on 8-2-2001 with the deposit of Rs. 250 plus DF 7/50. 
Similarly, he collected deposits for May and June, 2001 on 
3-7-2001 but credited only on 31-7-2001. The next charge is 
while working as BPM on 1-11-2000 he accepted R.D. 
deposit of Rs. 250 plus DF 2/50 in respect Of R.D. account 
TKV 331647 from the depositor and credited on 8-2-2001 
and similarly he collected deposits on 3-7-2001 , but credited 
on 31 -7-2001. On inspection, the inspecting authority has 
found this discrepancy and placed him under put off duty. 
Subsequently, he was chargesheeted. In this dispute, the 
Petitioner alleged that the officers of the Respondent/ 
Management has advised him that if he accepts the charges, 
he will be let off with warning and would be reinstated in 
service. But on the contrary, the Respondent/Management 
has imposed the punishment of removal from service by its 
order dated 4-6-2002 and even his appeal and revision were 
rejected by the competent authority. 

7. But, as against this, the Respondent contended 
that the allegation of inducement is made only as an 
afterthought. The Petitioner has admitted his misdeeds in 
the written statement even before the Enquiry Officer and 
also in his representation against the enquiry report. But 
even in the appeal, he has not made that he has admitted 
the guilt only on the undue influence of the senior officers 
of the Respondent/Management. Therefore, it is only an 
afterthought made for the purpose of this case. 

8. The Petitioner examined himself as WW1 and 
produced 8 documents which are marked as Ex. W1 to W8. 
Ex.Wl is the copy of memo of charge dated 14-12-01 Ex. 
W2 is the copy of representation submitted by Petitioner. 
Ex. W3 is the copy of order dated 4-6-2002 removing the 
Petitioner from service. Ex. W4 is the copy of appeal 
preferred by the Petitioner dated 29-8-02. Ex. W5 is the 
copy of order of Appellate Authority. Ex. W6 is the copy of 
review petition submitted by Petitioner. Ex. W7 is the copy 
of order dated 23-8-2003 on review petition. Ex. W8 is the 
copy of failure of conciliation report dated 30-7-04. The 
Petitioner has examined one of the R.D. holders while he 
was working as BPM as WW2. But by producing these 
documents or examined himself as a witness, he has not 
established before this Tribunal that the order passed by 
the Respondent authorities in domestic enquiry is without 
any substance. 

9. Learned counsel for the Petitioner argued that 
the order passed by the Assistant Superintendent of Post 
Offices put him under put off duty based on the old rule is 
not valid and also the charges framed against the Petitioner 
under old rule is not valid. But, as against this, he has not 
raised any objection at the time of domestic enquiry. Further 
relevant provisions of old rule are found place in new rule 
and only nomenclature has beencharged. Therefore, I find 
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there is no point in the contention of the learned counsel 
for the Petitioner with regard to this. No doubt, the 
Petitioner hat raised a plea that only due to undue influence 
made by officials of the Respondent/management, he has 
accepted the charges framed against him, therefore, no 
reliance can be placed on the admission made by the 
Petitioner in this case. But, here again, I find there is no 
substance in the contention of the petitioner because even 
assuming for argument sake that at the first instance, he 
has made admission on the inspection of officials, he has 
admitted before Enquiry Officer and he has also admitted 
the charges even at the time of 2nd show cause notice. But 
he has not raised any murmur with regard to the inducement 
or undue influence exercised by the alleged Respondent 
authorities. Under such circumstances, 1 find the alleged 
inducement made by the Respondent authorities and the 
alleged undue influence made by the Respondent 
authorities is only an afterthought. Further, the Petitioner 
has not proved before this Tribual that he has not made 
any mistake and deposits were made as and when it was 
received, under such circumstances, I am not in a position 
to accept the contention of the learned counsel for the 
Petitioner that the Petitioner has accepted the charges 
framed against him only on the inducement of the 
Respondent officers. No doubt, the Petitioner has examined 
one of the depositors as WW2. But, his evidence will no 
way prove the innocence of the Petitioner and he has not 
produced any document to show the Petitoner’s innocence. 
Under such circumstances, I am inclined to accept the 
Petitioner’s contention that he has not made any mistake in 
depositing the amount in R.D. accounts. 

10. Learned counsel for the Respondent contended 
that since serious financial irregularities were detected on 
inspection conducted by the officials, chargesheet was 
issued under Rule 8 of EDA (Conduct & Service) Rules, 
1964 the Petitioner and the Petitioner categorically admitted 
the guilt in his defence submitted for the charges dated 
19-12-200.1. He has also accepted the guilt at the time of 
oral enquiry and also in his representation dated 4-4-2002 
submitted against the Enquiry Officer's report and the 
Petitioner has at no point of time raised the plea that he 
accepted the guilt in false promises or under coercion or 
undue influence and even after that no complaint has been 
given to any higher officials in this regard. It is further 
contended on behalf of the Respondent that past record of 
the Petitioner was also no satisfactory since during 1993 
he was dismissed from service for non-credit of SB/RD 
deposits and the penalty of dismissal was imposed on him 
and subsequently, in appeal it was modified and he was 
reinstated in service. Since the Petitioner admitted his 
mistake, then the question of proving the charges will not 
arise. However, in the present case, apart from charges 
being admitted, the department has also proved the charges 
by following the procedure and established the same before 
the Enquiry Officer. Learned counsel for the Respondent 
further contended that the Supreme Court and High Courts 
3(173 


in several decisions have held that dismissal or removal 
from service is an appropriate punishment in the case of 
misappropriation. Therefore, taking into consideration, the 
past conduct of the Petitioner and his present charges 
which are very serious in nature namely temporary 
misappropriation of amount deposited in R.D. accounts, 
the Petitioner was imposed with the punishment of removal 
from service. Therefore, at no stretch of immagination, it 
can be said that the punishment imposed on the Petitioner 
is excessive. Under such circumstances, learned counsel 
for the Respondent prays that the claim has to be 
dismissed. 

11. 1 find much force in the contention of the learned 
counsel for the Respondent. In this case, the Petitiner 
requests this Tribunal only to exercise discretion under 
Section 11A of the I.D. Act. But, 1 find since the charge of 
temporaiy misappropriation has been proved beyond any 
doubt, and since the mistake has been admitted by the 
Petitioner, I find the punishment imposed on the Petitoner 
cannot be said as excessive and as such, 1 find this point 
against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

12. In view of my foregoing findings, I find the 
petitioner is not entitled to any relief. No Costs. 

13. Thus, the reference is answered accordingly 
(Dictated to the P. A., transcribed and typed by nun, 

corrected and pronounced by me in the open coiirkdn this 
day the 26th June, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For tile I Party/ : WW1 Sri A. Philip Amalraj 
Petitiorter WW2 Sri G. Agnerleogeyeseeli 

For the II Party/ : None 
Management 
Documents Marked: 

For the I Party/Petitioner: 

Ex. Na Date Description 

W1 14-12-01 Xerox copy of the memo of charges. 

W2 4-4-02 Xerox copy of the representation given 

by Petitioner. 

W3 4-6-02 Xerox copy of the order of removal from 

service of Petitioner. 

W4 29-8-02 Xerox copy of the appeal submitted by 
Petitioner. 

W5 5-2-02 Xerox copy of the order of Appellate 
Authority. 

W6 31-3-03 Xerox, copy of the review petition 
submitted by Petitioner. 

W7 23-8-03 Xerox copy of the order in review. 

W8 30-7-04 Xerox copy of the failure of conciliation 

report. 

For the Respondent/management: NIL. 
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New Delhi, the 18th September, 2006 

S.O. 4030.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 400/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of Prasar Bharati, and 
their workmen, which was received by the Central 
Government on 18-09-2006. 

(No. L-42012/125/2003-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
CHENNAI 

Wednesday, the 19th July, 2006 

PRESENT: 

K. Javaraman, Presiding Officer 
Industrial Dispute No. 400/2004 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
(he Management of Prasar Bharati and their workmen). 

BETWEEN 

The General Secretary ; I Party/Claimant 
Broadcasting Engineering 
Employee's Union. 

Chennai 

And 

The Administrative Officer, : II Party/Manageme. u 
Prasar Bharati. 

Broadcasting Corporation 
of India. 

Doordarshan Kendra. 

Chennai 

APPEARANCES: 

T o. die Claimant : Mr.-P. Chandrasekaran, 

Advocate 

For the Management : Mr. M. Venkareswaran. 

ACGSC 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-42012/125/2003-IR (CM-II) dated 29-07-2004 
has referred the dispute to this Tribunal for adjudication. 
The Schedule mentioned order is as follows 

“Whether the reduction of staff against the norms 
as alleged by the Broadcasting Engineering 
Employees Union against the management of 
Broadcasting Corporation of India, Doordarshan 
Kendra, Chennai is legal and justified ? If not, to 
what relief the workmen are entitled ?” 

2. After the receipt of the reference, it was taken on 
file as I.D. No. 400/2004 and notices were issued to both 
the parties and both the parties entered appearance through 
their advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner Union in the 
Claim Statement are briefly as follows:— 

The Petitioner is a registered union under Trade 
Union Act bearing Registration No. 2670/CNI and is 
functioning for the welfare and general upliftment of the 
conditions of service of employees employed under 
Respondent/Management. The Respondent/Management 
is an industry within the meaning of Section 2(j) of I.D. 
Act. The workmen are involved in transmission activities 
round the clock including recording and news coverage 
and the staff normally work in four shifts pattern namely 
4.30 hrsto 11.50 hrs., 10.00 hrs to 17.20 hrs; 16.00 hrsto 
23.20 hrs and 22.00 hrs to 5.20 hrs and very often recording 
and editing shifts are extended from 17.20 hrs to 21.20 hrs. 
The available staff for DDK as per ad-hoc norms staff 
strength maintained by the Respondent in February, 1994 
is 208 which consists of Senior Engineering Assitants, 
Engineering Assistants, Senior technician, Technician, 
helper andkhalasi and it was 183 in March, 2000, and in 
September, 2000 it was 162 and now as per ad-hoc norms it 
is 130. There are about 54 television relay centres, whereas 
the sanctioned staff per TVRC is 11 which was 
recommended by Staff Inspection Union, but the present 
strength maintained as per ad-hoc norms is 8 after 
redeployment. Due to sudden introduction of ad-hoc norms 
as per Ministry of Information & Broadcasting order dated 
25-2-2000, in most areas, the woikmenare taking shifts 
against staff inspection unit norms. Regarding reduction 
and redeployment of employees of Doordarshan Kendra, 
the matter is pending before this Tribunal in I.D. No. 108/ 
2003. After these posts have been reduced, the additional 
working area like 24 hours transmission (round the clock 
transmission) earth station and post production facilities 
are not sanctioned with additional staff. Even though there 
has been tremendous increase in work load, the 
Respondent/Managment showing reasons like modern 
concept of technology and has reduced the staff strength 
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to 130 as per ad hoc norms. Hie management neither 
sanctioned the additional staff nor has given overtime to 
its employees and they are struggling with additional 
workload in earth station/DD3 terrestrial transmission etc. 
Further, the Respondent/Management deployed single 
workmen in operation offtghtmg/canrera control unit where 
three camera operations are involved in studio transmitter 
recording. Thus they have provided insufficient workmen 
for operation and maintenance. The management also failed 
to sanction adequate staff strength to earth station which 
is located in a place isolated from main building. Further, 
the Respondent/Management engaged stringers (private 
camera unit) for news coverage which is violative of labour 
taws and the Respondesnt/Management even permitted to 
engage casuals for 2nd channel DD news. Though the 
Staff Inspection Unit has sanctioned 11 members for T. V. 
relay centre, they are engaged only 8 members. In the 
absence of full staff strength as per Staff Inspection Unit 
norms shift are maintained with single man in technical 
operations which is violative of Electricity Safety Manual. 
After 2000 the post sanctioned for new installations are 
totally stopped by the Respondent/Management, till date 
no initiative is taken to fill up the vacancies due to different 
designations etc. and even the security guards are not 
posted in many TV relay centres. Therefore, the Petitioner 
union prays to pass an award directing the Respondent/ 
Management to restore/sanction the strength of various 
cadres in DDK Chennai and TV relay centres with effect 
from the date of such illegal reduction with all consequential 
relief. 

4. As against this, the respondent in its Counter 
Statement alleged that the Respondent/Management has 
no knowledge about the registration of Petitioner union. 
The details/particulars regarding No. names of members, 
office bearers by-law and area of operation have not been 
communicated to the Respondent till date. Though the 
Prasar Bharaticame into existence in the year 1997, service 
conditions, rules etc. are yet to be framed. As such, all the 
employees are still Govt, servants working for Prasar Bharati 
on deemed deputation ana governed by'CCS rules. The 
dispute between the employees and management till date 
are being decided by CAT & High Court only, as such, the 
term workmen, industrial dispute are not applicable to the 
employees of AIR & Doordarshan as on date. The 
recording shifts are time bound and are not extended often. 
The Staff Inspection Unit of Ministry of Finance has 
undertaken the study of staffing norms for review of staff 
strength in Doordarshan installations and has since 
submitted^ report in 2002 in respect of HPT/LPTs/DMCs 
and in respect of DDKs in 2003. On the basis of SIU 
recommendations, the staff strength has been worked out 
and proposal sent to Ministry of Information and 
Broadcasting for implementation of SIU recommendation 
and the proposal for creation/abolition as per SIU norms 
are pending for Govt approval. The offical Respondent in 


the present dispute is not the competent authority for 
deciding the staff strength. Only the Directorate General, 
Doordarshan, New Delhi and Ministry of Information and 
Broadcasting are the competent authority and the Petitioner 
union has not impleaded them as a party to this dispute. In 
pursuance of the policy decision of the Ministry of Finance, 
creation of posts-to the newly created station has been 
completely restricted. With the advent of modern 
technology and development in the electronic media, the 
requirement of manpower is to be rationalized and utilised 
in places as per exigencies. Accordingly, the available 
manpower from major Kendra Stations has been evenly 
distributed without affecting the transmission in both the 
places as per ad hoc norms. These ad hoc norms were to be 
in operation till such time they are revised after systematic 
study by some outside agency/consultant to determine 
the optimum staffing norms. On the basis of SIU 
recommendation, the staff strength has been worked out 
and proposal sent to Ministry of Information & 
Broadcasting. Further in respect of I.D. No. 108/2003 the 
Tribunal has passed an award dismissing the claim of the 
Petitioner. None of the staff member is rendered surplus 
nor sent out of employment. With regard to Over time, if a 
staff is detained for over time duty in exigency of service, 
overtime allowance is paid to such eligible staff and others 
are being given compensatory off as per rules and 
entitlements. Stringers are engaged in districts as per 
directorate’s guidelines in public interest and stringers are 
by and large used where DDK’s regular camera units cannot 
reach the place of coverage keeping in view both the time 
factor and economy of expenditure. It is not correct to say 
that shifts are being maintained with the single man in 
technical operation. The shift operations are adequately 
manned as per the Electricity Safety Manual. The number 
of posts were abolished in pursuance of Govt, policy 
communicated vide Ministry of Finance order No. 7 dated 
3-5-93 to effect economy of Govt, expenditure on the 
establishment. Further the ban imposed fey Government of 
India on filling up of vacant posts is still in force. Hence, 
the Respondent prays to dismiss the above dispute as 
ctevo idu f me ri ts 

5. In these circumstances, the points for my 
consideration are— 

(i) “Whether the alleged reduction of staff against 
the norms as alleged'by the Petitioner union 
against the Respondent/Management is legal 
and justified ?” 

(iO “To what relief the concerned workmen are 
entitled ?” 

Point No. 1:— 

6 . The case of the Petitioner in this dispute is that 
the Petitioner union workmen are involved in transmission 

^activities round the clbck including recording and news 
coverage in the Respondent/Management. While so. by a 
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sudden introduction of ad hoc norms as per Ministry of 
Information and Broadcasting, the workmen are taking 
shifts against the Staff Inspection Unit norms and they 
have reduced the posts. But, on the other hand, the 
Respondent/Management have installed 54 T.V. relay 
centres and additional working areas like 24 hours 
transmission, earth station and post production facilities 
are not sanctioned with additional staff and even though 
there has been tremendous work load, the Respondent/ 
Management has not sanctioned any additional staff and 
they alleged that moderrn concept of technolog}' etc. has 
reduced the staff strength. Likewise, the Respondent/ 
Management neither sanctioned additional posts nor has 
given over time allowance to its employees and the workers 
are struggling with additional w orkload in earth station/ 
DD3, terrestrial transmission etc. and the management 
deployed single workmen in operation of lighting camera 
control unit w here three camera operations are involved in 
studio transmitter recording which is totally against the 
norms and they have totally withdrawn the Assistant 
Engineer from Video tape recorder operation and they have 
provided insufficient workmen for operation and 
maintenance in A/c plant, power supply and generator. 
Thus, the Respondent/Management failed to sanction 
adequate staff strength which is located in isolated place 
from the main building. In most of the T. V relay centres, the 
posts were not sanctioned as per Staff Inspection Unit 
norms, instead, the Respondent/Management deployed 
existing employees from one T. V relay centre to the newly 
commissioned T.V. relay centres on the basis of ad hoc 
norms by shifting of headquarters. In the absence of full 
staff strength as per Staff Inspection Union norms shifts 
are maintained with single man in technical operations, 
which is violative of Elecricity Safety Manual. It is the 
further contention of the Petitioner union that after the 
year 2000, post sanctioned for new installations are totally 
stopped by the Respondent/Management and till date, no 
initiative is taken to fill up the vacancies wherever arises 
due to different designations. Therefore, the Petitioner 
union prays to restore the strength of various cadre in the 
Respondent/Management namely posts of Senior 
Engineering Assistant, Engineering Assistant, Senior 
Technician, Technician, Helper and Khalasi. It is further 
contended on behalf of the Petitioner that due to 
tremendous expansion in the transmission, the staff 
strength is not sufficient to handle the programme, 
production, transmission. OB coverage etc. 

7. As against this, the Respondent contended that 
there is no reduction in staff strength of DDK, Chennai. 
With the advent of modem technolog}' and development 
in electronic media, the requirement of manpower is to be 
rationalized and utilised in places as per exigencies and it 
cannot be said that the work load for the members of the 
Petitioner muon has been increased manifold by introducing 
various transmissions in DDK. It is further contended that 


Government of India issued instructions vide order dated 
3-5-93 to all Ministries/Departments not only to DDK for 
abolition of posts which have been lying vacant for over a 
period of one year and since the orders arc meant for all 
Ministries of Government of India and were issued in 
pursuance of Govt, policy, the members of the Petitioner 
union have not been singled out for any discrimination in 
any way. Since the decision of the Govt, was issued in the 
year 1993 and the members of the Petitioner union have 
not raised any objections at that time, and after a long 
lapse of time, the policy decision cannot be questioned 
before any forum. Subsequent to the issue of Office 
Memorandum dated 3 -5-93 by the Ministry of Finance, the 
Respondent/Management has not reduced the staff 
strength nor surrendered any post, but the Respondent 
has re-arranged the staff strength according to the exigency 
in place of need due to development in technology. 
Therefore, they are only readjusted in place of need as 
per exigencies and therefore, it is futile to contend that 
staff of Doordarshan Kendra has been reduced by the 
Respondent/Management and at no stretch of imagination, 
it can be said that the staff strength of Prasar Bharati 
Corporation has been reduced by the order of Respondent/ 
Management, but they have only re-deployed or readjusted 
as per exignecies that had arisen due to circumstances. 
The Petitioner union had also questioned the re-deployment 
of the Respondent Corporation in W.P.Nos, 20051,20068 
to 20084 and 21210/2000, wherein the High Court has clearly 
stated that redeployment of staff working in the Corporation, 
all of whom are govt, servants and all of whom had worked 
in the posts prior to the formation of Corporation and who 
continue to work in the Corporation without demur 
receiving as they do, their salaries and wages from the 
Corporation. Therefore, such redeployment was the result 
of a stud}' undertaken by a High Level Committee and was 
in the best interest of the organisation and hence, rejected 
their contention. No doubt, the Prasar Bharati has installed 
so many TV. relay centres and on that ground, it cannot be 
inferred that the work load has been increased nor working 
staff strength has been reduced by the Corporation. As 
per the terms of appointment, the engineering staff are 
shift duty staff and the staff already sanctioned for tract 
operation was withdrawn and their services had been 
utilised for 24 hours O & M Satellite service. Thus, the 
Respondent/Management had ensured that subordinate 
engineering staff do not perform more than their expected 
normal duty hours and do assigned duties which are 
primarily, theirs and fiirther, if any staff is retained beyond 
his duty hours on rare occasions, he/she is compensated 
by over time allowance/compensatory off as per their 
entitlement fixed by the Govt. Therefore, it isfutile to contend 
that the Respondent/Management has reduced the strength 
of norms fixed by Staff Inspection Unit. The staff Inspection 
Unit of Ministry of Finance has undertaken study of staffing 
norms for review of staff strength in Doordarshan 
installations and also submitted its report in 2002 in respect 
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ofHPT/LPTs/DMCs and in respect of DDKs in 2003, On 
the basis of Staff Inspection Unit recommendations, the 
staff strength hfts been worked out and proposal was sent 
to Ministry of Information & Broadcasting for 
implementation of SIU recommendations and the proposal 
for creation/abolition as per Staff Inspection Unit norms 
are pending for Govt, approval. Under such circumstances, 
it is not a valid contention raised by the Petitioner. It is also 
coptened on behalf of the Respondent that official 
Respondent in the present dispute is not competent 
authority for deciding the staff strength and only the 
Directorate General, Doordarshan, New Delhi and Ministry 
of Information and Broadcasting are the competent 
authority and the Petitioner union has not impleaded them 
as a party to the dispute and therefore, on that score also, 
this dispute is not maintainable. On behalf of the 
Respondent, it is further argued that in pursuance of the 
policy decision of Ministry of Finance, creation of posts to 
the newly created stations has been completely restricted 
and with the advent of modern technology and 
development in the electronic media, the requirement of 
manpower is to be rationalised and utilised in places as per 
exigencies. Accordingly, this Respondent has made 
available manpower from major Kendras has been evenly 
distributed without affecting the transmission inboth the 
places as per ad hoc norms. These ad hoc norms were to be 
in operation till such time, they are revised alter systematic 
study by some outside agency/consultant to determine 
the optimum staffing norms and at that time, the welfare of 
the staff have also been taken into account. Therefore, 
there is no valid ground for the Petitioner to raise this 
dispute on the allegation that the Respondent/Management 
has reduced the staff strength. 

8. I find much force in the contention of the learned 
counsel for the Respondent because in this case, though 
the Petitioner union alleged that there is reduction in staff 
strength against the norms, they have not established this 
fact with any satisfactory evidence. No doubt, they have 
produced ad hoc norms given by the Govt, but merely 
because the Govt, has issued ad hoc norms to DDK, it 
Cannot be said that the staff strength of Doordarshan 
Kendra has been reduced from the sanctioned posts. I find 
much force in the contention of the learned counsel for the 
Respondent that with the advent of modern technology 
and development in the electronic media, the requirement 
pf manpower is to be rationalised and utilised in places as 
per exigencies and that is why the Doordarshan Kendra 
has made available manpower from major Kendras and has 
evenly distributed without affecting the transmission in 
fipth the places and only because to distribute the staff for 
needy places, the said ad hoc norms were introduced by 
the Govt- and it is admitted by the Respondent that ad hoc 
norms is npt a permanent solution and it wifi be in force fill 
such time they are revised afier systematic study by some 
outside agency or consultant to determine the optimum 
staffing norms. 


9. It is further argued by the learned counsel for the 
Respondent that Petitioner union has raised various 
disputes on the allegation namely surrender of posts by 
the Respondent/Management is illegal and that the 
members of the Union have not been paid over time 
allowance and so much so the staff strength of 
Respondent/Management has been reduced and therefore, 
the Petitioner union wants to coerce the Respondent by 
raising so many disputes on the ground that strength of 
DDK, Chennai has been reduced from the existing norms. 
He Anther argued and reiterated the point that there is no 
reduction in staff strength of DDK, Chennai. No doubt, 
they have been re-deployed to Various places as per the 
requirement and on that ground, it cannot be said that the 
staff strength of DDK has been reduced. 

10 . I find much force in the contention of the learned 
counsel for the Respondent. The Petitioner union though 
raised the dispute with regard to the allegation that DDK, 
Chennai had surrendered the posts and re-deploying/ 
relieving the employees to various places, subsequently 
they have raised another dispute alleging that DDK has 
not given over time allowance to the members of the union 
and similarly, in this dispute, they have raised a plea that 
DDK, Chennai has reduced the staff against the norms of 
Staff Inspection Unit. But, the Petitioner union has not 
established their contention with any satisfactory evidence. 
Under such circumstances, I find the allegation that 
reduction of staff against the norms fixed by Staff 
Inspection Unit by the Respondent/Management is not 
justified. As such, I find this point against the Petitioner 
union. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

IJ. In view of my foregoing findings that the 
allegation that there is a reduction of staff against the norms 
fiy the DDK, Chennai is not justified, I find the Petitioner 
Union is not entitled to any relief No Costs. 

12. Thus, the reference is answered accordingly. 

(Dictated to thp P.A., transcribed and typed by him* 
corrected and pronounced by me in the open court on this 
day the 19th My, 2006). 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:— 

for the Claimant : WW1 Smt. Mymoona 

for the Respondent : None 
Documents Marked:— 

For the I Party/Petitioner:— 

Ex. No, Date Description 

Wl 01-03-01 Xerox copy of the sanctioned strength 

of staff in Respondent/Management 
LPGTVRC as on 1-3-01 
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Ex.Na 

Date 

Description 

W2 

24-06-02 

Xerox copy of the order of CE (SZ) 
for shifting of Headquarters for 
engineering employees. 

W3 

06-10-03 

Xerox copy of the memo for 
outsourcing of engineering 
Manpower issued by D.G. 
Dooidarshan. 

W4 

Jan. 2002 

Xerox copy of the SIU report No. 0109, 

W5 

Feb.2003 

Xerox copy of the SIU report No. 0204. 


For the II Party/Management : NIL 
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iw, "lw 

New Delhi, the 18th September. 2006 

S.O, 4031,—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ([4 of 1947). the Central 
Government hereby publishes the Award (Ref. No. 28/2000) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Indian Institute of Horticultural 
Research and their workman, which was received by the 
Centra! Government on 18-09-2006. 

[No. L-42Q11/122/1999-IR (DU)1 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CUM-LAROUR COURT, 
BANGALORE 

Dated : 12tli September, 2006 

PRESENT 


Shri A. R. Siddiqui. Presiding Officer 
C. R No. 28/2000 


I PARTY 

The Secretary’ 

Coorg District General 
Workers Union. 
Virajpet-571218 


II PARTY 

: The Director General, 
M/s. Indian Institute of 
Horticultural Research 
(ICAR). 

Hesaraghatta Lake P.O., 
BANGALORE-560089 


APPEARANCES 

IstParty : ShriM. C.Nara&imhan, 

Advocate 

-2nd Party : Shri S. V. Sastry, Advocate- 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this dispute 
vide order. No. L-42011/122/99/IR (DU) dated 13 tit March; 
2000 for adjudication on the following schedule: 

SCHEDULE 

"Whether the Coorg District General workers Union 
is justified in demanding regularization of services 
of casual labourers engaged in CHES, Chettahalli on 
par with the malis ? If so, to what relief they are 
entitled ? 

2. This is the dispute raised by the Secretary, Coorg 
District General Workers Union, Kodagu District on behalf 
of the casual workers working with the management (CHES) 
stating that the workers were being treated as casual 
workers though they are in the service since the beginning 
of the establishment and their services have not been 
regularized despite the award passed by this tribunal on 
30-8-1989 where under the management was ordered to 
prepare a scheme to v regularize the services of those casual 
workers who had completed 8 years of service by then; 
that the casual workers came to be categorized as Malis 
and temporary workers discharging similar duties and the 
malis have been granted pay scales and other benefits 
whereas, casual workers have been denied those benefits 
thereby making a discrimination between the Malis and 
the casual workers,and the management is not justified to 
continue services of these so-called casual workers for 
Such a length of period without regularizing their services 
and not granting them the service benefits which are 
applicable to the Malis therefore, the casual workers are 
entitled to be regularized on par with the Malis. 

3. The management by its counter statement 
challenged the claim of the first party' workman on the 
ground that the union representing them has no locus 
standi to espouse their cause: that the management is not 
an Industry' as defined under Section 2(j) of the ID Act 
and that the clipm made on behalf of the casual workers js 
also hit by the principle of ‘resjudicata' on merits and the 
management contended that there is no case made out by 
the first part}' workmen for regularization of their services 
and that regularization of services of casual labourers 
depends upon the number of vacancies available for 
recruitment and with requisite qualification and experience 
for the pqst. Therefore, simply because they have worked 
for somg years, get no right in their favour seeking 
regularization of their services. Not disputing the fact that 
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earlier there was an award passed by this tribunal with a 
direction to the management to frame a scheme regularizing 
the services of the casual workers who had put in 8 years 
service or more with the management as on 30-8-1989 and 
that out of the 81 workers who were involved in the dispute, 
most of them have been regularized in service, the 
management further contended that in the light of the said 
award the Central Govt, by its order dated 1-9-1993 
prescribed the necessary conditions for regularizing the 
casual workers and accordingly the management has given 
temporary status to the employees and the employees who 
have been given temporary status have been given regular 
employment based on seniority and as and when vacancies 
arise. The management has also been paying salary attached 
to the post of Group ‘D’ to the temporary status employees 
with increments and leave benefits as per the scheme. 
Therefore, the temporary status employees cannot claim 
the benefits on par with the regular employees and they 
cannot claim the benefits on par with the Malis as they 
discharge the work different from the work being discharged 
by the Malis. 

• 

4. During the course of trial, the first party union 
has let in evidence through WW1 and WW2 and got 
marked 8 documents at Exs. W1 to W8 in support of its 
claim. 

5. The management on its part examined MW1 and 
got marked two documents at Ex. Ml &M2. Ex. W1 is the 
letter dated 28-3-1992 issued to WW1 asking him to 
undergo medical examination to ascertain his age. Ex. W2 
is the office order dated 28-4-1992 showing his age as well 
as the age of other 72 employees including the other casual 
workers involved in this case. Ex. W3 series are eight office 
orders granting temporary status to the casual workers in 
respecl of WW1 and seven other workers. Ex. W4 is the 
annual return submitted by the first party union to the 
Registrar, Trade Union. Ex. W5 is the copy of the 
representation made by the General Secretary of the union 
to the management. Ex. W6 is the copy of the strike notice 
given by the said General Secretary to the RLC. Ex. W7 is 
the copy of the failure report in respect of the dispute in 
question (award passed by this tribunal in CR No. 38.88 
referred to supra marked again as Ex. W7 through oversight) 
and Ex. W8 is the Govt, of India Order dated 10-9-1993 
under w hich the present casual workers have been granted 
temporary status w.e.f. 1-9-1993. Ex. Ml is the order dated 
23-11-1994 issued in pursuance to the order atEx. WS.Ex. 
M2 is the copy of the order in writ petition No. 24619/99 
dated 5-7-2005 preferred by the workmen of the management 
seeking implementation of the aforesaid award at Ex. W7. 

6 . The oral testimony of WW1 is to the effect that 
he alopg with othe 20 workers has been working for 25 to 
30 years in the management, whose names are given in the 
affidavit. He stated that as per the award at Ex. W7, those 
who had completed 8 years of service or more as on 


31-8-1989 were required to be regularized in service. He 
stated that he and others have been granted the status of 
temporary workers from 1-9-1993 vide Ex. W3 series though 
they are discharging the same duties as Malis. There is a 
discrimination in wages and service benefits being granted 
to the Midis and the casual workers conferred with 
temporary status. Therefore, he stated that services of 
himself and others are required to be regularized on par 
with those Malis. 

7. The oral testimony of WW2 is confined about 
the question of union membership and the espousal of the 
dispute. 

8. MW1 by filing his affidavit by way of examination 
chief reiterated the case of the management stating that 
under the Central Govt’ Order dated 1-9-1993 temporary 
workers have been given temporary status and they are 
being paid salary attached to the post of Group D with 
increments and leave benefits and that they cannot be 
granted benefits on par with the regular employees (Malis). 
In his cross-examination MW1 in no uncertain terms 
admitted that the workmen whose names are mentioned in 
the affidavit of WW1 are entitled to be regularized in service 
as per the above said award dated 30-8-1989 on the basis 
of seniority and subject to vacancies. He further admitted 
that had these workmen been regularized prior to 1 -4-2000 
they would not have been deprived of the benefit of GPF, 
Gratuity. Pension etc under which they were covered earlier. 
There is no denial of the fact by MW1 in his deposition 
that these casual workers are in service of the management 
for the last 25 to 30 years, neither there was any suggestion 
made to WW1 denying the said fact on behalf of the 
management. 

9. Learned counsel for the management vehemently 
argued that in the earlier dispute raised by the first party 
union in CR No. 28/88 involving about 81 employees, an 
award was passed asking the management to frame the 
scheme to regularize the services of the casual workers 
who have put in 8 years service or more as on 31 -8-1989 
and according to the said scheme most of the said workers 
have been regularized in service have fulfilled the said 
condition of 8 years service. He submitted that as per the 
above said Govt, of India order made in the year 1993, the 
casual workers have been conferred with temporary status 
and they are being regularized in service as and when 
vacancies arose fulfilling certain conditions laid down under 
the said scheme. He also contended that the present 
reference cannot be maintained in the light of the earlier 
award passed by this tribunal being hit by the principle of 
Res judicata and cited a ruling reported in FLR 20(H) SC in 
support or his said argument. 

10. Whereas, learned counsel for the first party with 
equal vehemence argued that the award passed by this 
tribunal directing the management regularizing the services 
of the casual workers is not subject to the vacancy position 
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and therefore, in the light of the very admissions made by 
MW1 that all these workers are entitled to be regularized in 
service in the light of the aforesaid award are entitled to be 
regularized in service. He submitted that though these 
casual workers have been conferred with temporary status 
and they are being paid wages as applicable to the regular 
workers namely, the Malis but they are not given the service 
benefits such as GPF-cum-Gratuity Pension etc. though 
such benefits were given to them earlier but withdrawn 
thereafter on the ground that their services were not 
regularized prior to 1-4-2000 as admitted by MW 1 himself 
in his cross examination. Therefore, learned counsel 
submitted that when the first party workmen are being paid 
wages on par with Malis and are discharging the duties 
similar to the one discharged by Malis and have fulfilled 
the condition of service of 8 years and more as per the 
aforesaid award passed by this tribunal, they ought to 
have been regularized in service w.e.f. 1-9-1993 itself instead 
of conferring temporary status on them so that they could 
have got other service benefits on par with the regular 
workers such as Malis. As far as legal contention that 
present dispute is hit by principle of res judicata, learned 
counsel submitted that the aforesaid award does not come 
iiirthe. way of first party workmen raising the dispute as 
they' are asking for the relief independent of the above said 
award that too having fulfilled the condition of 8 years of 
service or more under the scheme ordered to be framed by 
the management under the said award itself. 

11. After having gone through the records I find 
substance in the arguments advanced for the first party. 
First of all coming to the legal questions raised by the 
management that the first party 7 union has no locus standi 
to raise the present dispute and that the management is 
not an Industry’ as defined under Section 2(j) of the ID 
Act. The learned counsel for the management did not 
argue on the point that the first party has no locus standi 
to raise the present dispute or that management is not an 
Industry. Even otherwisethe above said contentions raised 
by the management in the counter statement ate not at all 
tenable in the light of the aforesaid award in CRNo. 28/88 
passed by this tribunal and in view of the fact that award 
has become final not being challenged by the management 
as on todate. 

12. Now, coming to the question of ‘res judicata’ 
raised by the management, it was well argued for the first 
party that the first party workmen though were the parties 
to the said award, they cannot be prevented to raise the 
present dispute for the reason that as per the above said 
award they were not entitled to be regularized in service 
not completing 8 years of service or more as on 31-8-1989 
but since they have fulfilled the above said condition of 
serv ice as on 1-3-1993 and have not been regularized in 
service they have got the cause of the action to raise the 
present dispute seeking regularization of their services in 
terms of the very same scheme framed by the management 


on the directions issued by this tribunal in the aforesaid 
award. The principle laid down by their lordship of Supreme 
Court in 2004 (103) FLR 460 are not applicable to the present 
case being distinguished on facts. In the aforesaid case 
the plea of the workmen to the effect that they were entitled 
to continue in service was specifically rejected and 
therefore, subsequent proceedings initiated by them 
questioning the orders of termination passed against them 
was rightly hit by the principle of ‘res judicata’. In the 
instant case the first party workman admittedly were the 
parties to the above said award and they could not get the 
relief of regularization having failed to fulfil the condition 
of 8 years of service or more as on 31 -8-1989 and now they 
have approached this tribunal by way of the present 
dispute after having fulfilled the said condition. 
Therefore, the reference on hand cannot be said to be hit 
by the principles of ‘ res judicata ’. 

13. Now coming to the merits of the case, the 
management witness as noted above, in very clear words 
admitted in his cross examination that the workmen whose 
names are mentioned in the affidavit filed by WW1 are 
entitled to be regularized in service as per award dated 
30-8-1989. the above said statement was with a rider that 
they would be regularized in service on the basis of 
seniority and subject to vacancies. It was rightly argued 
for the first party that the above said award passed by this 
tribunal to regularize the services of the casual workers 
who put in 8 years service or more was not subject to any 
vacancy position or on the basis of the seniority. Therefore, 
the management cannot take the position that regularization 
would be subject to vacancy or on the basis of the seniority. 
This position certainly will be contrary to the above said 
award passed by this tribunal. It is again not in dispute 
that rather admitted by MW 1 himself that in pursuance to 
the above said award some of the workmen have been 
regularized as Malis who had fulfilled the condition of 8 
years of service and more in terms of the scheme framed in 
the light of the award passed by this tribunal. Therefore, in 
terms of the very same scheme the present 21 workmen 
who had put in 8 years of service and have been conferred 
with temporary status, in fact, ought to have been 
regularized in service irrespective ofthe fact thatthere was 
vacancy or no vacancy so that they also could have benefits 
of GPF-cum-Gratuity etc. which was available to the regular 
employees which benefits in fact were being extended to 
the present workmen but have been denied rather 
withdrawn, their services not being regularized prior to 
1-4-2000 as admitted by the management witness. 
Therefore, in the light of the above, there cannot be any 
hesitation for this tribunal to come to the conclusion that 
the first party union is justified in demanding the 
regularization of services of the casual labourers engaged 
in the management on par with the Malis working with the 
management. Hence tie following award: 
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AWtttD 

. The management is directed to regui 
of the casual worker I working with it onp 
w.e.f. 1-3-1993. The shall not be entitlec 
wages if any, from 1-3-1993 till the date < 
award. However, they will be entitled to 
benefits, which are available to the Malii 
management. No order to cost. 

(Dictated to PA, transcribed by he 


srize the services 
tr with the Malis 
to difference in 
'f passing of this 
all other service 
* working in the 

r, corrected and 


The General Manager (P), 
VijayaBank, 

RO. Bangalore. 


II Party/Management 


APPEARANCES 


For the Claimant 


S/Sri R Vijayakumar & 

S. D. Srinivasan, Authorised 
Representatives 


signed by me on 12th September 2006). I 

. A. R SlDDlQUI, Presiding Officer 
^ 18 ffcrWT, 2006 
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For the Management : Sri M. Dinesan, Authorised 

Representative 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12011/14/2005-IR (B-II) dated 30-05-2005 has 
earlier referred this dispute to CGIT-Cum-Labour Court, 
Bangalore, for adjudication. Subsequently, on the request 
of the Petitioner, this dispute was transferred to this Tribunal 


% -ctw 104/2005) 

18-09-2006 ^^TRrf«TT«n I 

[R -^-12011/14/2005-3^. 3TR (tf-H)] 
3ffr. ’tWI, 


New Delhi, the 18th September, 

S.O. 4632. —In pursuance of Sec 
Industrial Disputes Act, 1947 (14 of 194 
Government hereby publishes the Award 
2005) of the Central Government Industrial 
Labour Court, Chennai as shown in the A 
Industrial Dispute between the management 
and their workmen, which was received 
Government on 18-09-2006. 

{No. L-120U/14 
C. GANGADHARAI 

ANNEXURE 

BEFORE THE CENTRAL GOVE! 

INDUSTRIAL-CUM-LABOUR COUR 


tion 17 of the 
7), the Central 
(Ref. No. 104/ 
Tribunal-cum- 
nnexure, in the 
of VijayaBank, 
by the Central 

/2005-IR(B-II)] 
I, Under Secy. 


t CHENNAI 


Thursday, the 22nd June, 2006 
PRESENT: 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 104/2065 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management ofVijaya Bank and their workmen). 

BETWEEN 


The Deputy General 
Secretary, 

Vijaya Bank Workers’ 
Organisation 


: I Party/ 


by Ministry vide order dated 19-09-2005 for adjudication. 
The Schedule mentioned dispute is as follows:— 

‘'Whether the action of the management of Vijaya 
Bank in imposing the punishment of reduction by 
one stage in the scale of pay for a period of one year 
with cumulative effect on Sri M. P. Rajan, Clerk of 
Mount Road Branch is legal and justified ? If not, to 
what relief the workman is entitled V 

2. After the receipt of the reference, it was taken on 
file as l.D. No. 104/2005 and notices were issued to both 
the parties and both the parties entered appearance through 
their authorised representatives and filed their Claim 
Statement and Counter Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner union espouses the cause of Sri M. P. 
Rajan who is working as a clerical staff at Mount Road 
Branch of Respondent/Bank. When he was working at 
Tondiarpet branch of the Respondent/Bank from 25-6-1992 
to 23-5-2003, on 23-4-2003 one Sri V Paneerselvam, Clerk 
working at the same branch came late to the office 10.10 
A.M. and without informing the Branch Manager or 
Assistant Branch Manager he occupied the seat. During 
the said incident, Mr. M. P. Rajan workman concerned 
interfered with the matter for which he was issued w ith 
charge sheet dated 30-5-2003 alleging that he had shouted 
at the Branch Manager questioning his authority in the 
presence of staff members and customers and the same 
amounts to acts subversive of discipline and prejudicial to 
the interest of the Respondent/Bank under clause 5(j) of 
the Memorandum of Settlement. The explanation given by 
the concerned employee was not accepted and the 
domestic enquiry was ordered. But even at the time of 
alleged incident, investigation was conducted into the 
whole matter and the investigation official sought the 
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version of the workman to which the workman has replied. 
But the investigation report was not made available to the 
workman to defend himself in the domestic enquiry on the 
ground that investigation report was not relied upon by 
the Respondent/Bank. Thus, there was denial of reasonable 
opportunity on the part of the Respondent/Bank. Secondly 
Charge Sheet was issued by Sri M. Ratnakar Shetty, DGM 
as Disciplinary Authority. But, Sri J. Pandian was designated 
as Disciplinary Authority at the relevant point of time. 
Therefore, Charge Sheet was issued to the workman by the 
authority without being vested with powers and without 
any jurisdiction. During the enquiry, the documents 
requested by workman concerned to defend his case were 
also denied and the defence was not allowed to effectively 
cross-examined the management witness. The Enquiry 
Officer has acted both as prosecutor and Judge and thus, 
he has submitted his one sided findings on 30-8-2003. Even 
though the concerned workman has submitted his 
representation, the Disciplinary Authority without giving 
any reason by his order dated 8-10-2003 proposed the 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect which was 
not enumerated punishments to be imposed for gross 
misconduct. Even though the concerned employee 
requested the Disciplinary Authority to accord personal 
hearing in terms of clause 129(a) of Memorandum of 
Settlement on disciplinary matters dated 10-4-2002, the 
Disciplinary Authority imposed the punishment of by his 
final order dated 31-10-2003 deliberately denying the 
opportunity of personal hearing to the delinquent 
employee, which is against the principles of natural justice 
and in violation of provisions of Bipartite Settlement. The 
appeal preferred by the concerned employee was rejected 
and the Appellate Authority has no proper application of 
mind as to the true facts and circumstances of the case. 
Thus, the Respondent/Bank with a pre-determined mind 
imposed the punishment on the delinquent workman and 
decided to punish him irrespective of outcome of enquiry 
proceedings. The whole case has been stage-managed to 
victimize the workman. Therefore, the order passed by the 
Disciplinary Authority and the Applellate Authority are 
illegal, and unjustified. The Respondent/Management 
failed to follow the principles of natural justice. Further, the 
Respondent/Bank has not considered the service records 
of the concerned employee who has served for more than 
28 years in the Respondent/Bank without blemish and 
adverse remarks. Hence, for all these reasons, the Petitioner 
union prays to pass an award to set aside the illegal and 
unlawful punishment imposed on the concerned employee 
and to restore the increment with retrospective effect with 
all other attendant benefits. # 

4. As against this, the Respondent in its Counter 
Statement contended that the concerned employee Sri M. 
P. Rajan while working in Tondiarpet branch during the 
incident with regard to Mr. V Paneerselvam, Clerk interfered 


in the matter and shouted at the Branch Manager in Tamil 
in the presence of staff as well as customer who have come 
to transact business at the branch and he said to the Branch 
Manager in Tamil that ‘'Yes, you are showing partiality, 
you have no authority to do so.” Therefore, he w as charged 
for misconduct that the act of shouting at Branch Manager 
and questioning his authority in the presence of staff 
members amounts to an act subversive of discipline and 
are prejudicial to the interest of the bank which constitutes 
gross misconduct. Though the concerned employee 
submitted his explanation, departmental enquiry was 
ordered against him. After following the procedure, the 
Enquiry Officer submitted his report and after considering 
the enquiry report and also the evidence adduced in that 
enquiry, the Disciplinary Authority on examining the 
records' and submission of concerned employee passed a 
detailed speaking order on merits observing that charges 
which are held as proved against him are serious in nature 
and the act of workman shouting at Branch Manager by 
questioning his authority that too in the presence of other 
staff and customers of the branch amounts to 
insubordination and an act prejudicial to the interest of the 
bank. The concerned employee preferred an appeal dated 
8-11-2003 against the said punishment. The Appellate 
Authority by its order dated 31-12-2003 dismissed the 
appeal and it was passed after careful consideration of 
entire connected records and the grounds of appeal given 
by the concerned employee. The enquiry was conducted 
against the concerned employee in compliance with the 
principles of natural justice and following the provisions 
of Bipartite Settlement applicable to workman, The 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect imposed on 
concerned employee commensurate with gravity- of the acts 
of misconduct proved and established against him. It is 
false to allege that a wrongful punishment is imposed on 
the concerned employee. No doubt, the Respondent/Bank 
conducted an investigation into the said matter, how ever, 
they did not refer/mention with regard to investigation 
report in the Charge Sheet issued to workman and no 
reliance was placed on the said report to establish the 
charge on the concerned employee. In such an event, since 
it is not relevant especially when the Respondent/Bank 
did not desire to examine the investigating official/ 
investigation report by not producing the enquiry- report, 
there is no denial of reasonable opportunity on the part of 
the Respondent/Bank. The Disciplinary Authority shall be 
nominated by designation to pass original orders or hear 
and dispose of appeals from time to time and a notice 
specifying the authorities so nominated shall be published 
from time to time on the bank’s notice board. The Deputy- 
General Manager, Personnel Department, (IRD) HO 
Bangalore is designated as Disciplinary Authority- in 
respect of award staff in terms of Chairman’s special circular 
No. 8/2001 dated 16-5-2001 and the said circular is issued 
in compliance with the above provisions. Therefore, the 
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Disciplinary Authority issued the Chargesheet is a 
competent authority. Further, in terms of Chariman’s special 
circular No, 1/2003 dated 30-6-03 change of name of official 
who was designated as Disciplinary Authority was notified 
and by which it was informed that Sri M. Ratnakar Shetty, 
DGM personnel department (IRD) HO was designated as 
Disciplinary Authority for members of award staff of the 
Respondent/Bank w.e.f. 19-5-2003, The Chairman’s special 
circular No. 1/20Q3 is only notifying the name of official. 
The allegations that the act of Enquiry Officer not having 
examined the witnesses as requested by the concerned 
employee is not a denial of opportunity, on the other hand, 
the concerned employee who has made his request at the 
fag end of enquiry and the witnesses as requested for were 
working in two city branches and could not be summoned/ 
produced at short notice and as such, the order passed by 
the Enquiry Officer in this regard was in order and the 
contention of the Petitioner that the defence was not allowed 
to produce its witness is false. The enquiry was conducted 
in compliance with the principles of natural justice and it is 
also false to contend that the punishment proposed is not 
one of the enumerated punishments to be imposed for gross 
misconduct. Since opportunity was given to the concerned 
employee to make his representation which tantamount to 
hearing on the proposed punishment and the hearing as 
contemplated in clause 6 of Memorandum of Settlement on 
disciplinary action procedure for workmen and therefore, it 
cannot be interpreted as affording personal hearing. Since 
the same is not envisaged in the said memorandum of 
settlement, the said settlement does not provide for any 
personal hearing/personal interview as alleged by the 
Petitioner. The Disciplinary Authority while imposing the 
punishment, service records of the concerned employee 
both prior to and after the incident was taken into account 
and only thereafter the said punishment was proposed to 
impose as against imposing a more deterrent punishment 
Hence, for all these reasons, the Respondent prays that 
the claim may be dismissed with costs. 

5. Again, the Petitioner union in its rejoinder 
contended that the contention of the Respondent/Bank 
that the workman shouted at the Branch Manager in front 
of the customers is totally false and fabricated. Further, it is 
not necessary for the prosecution to rely upon a particular 
document in order for the deference to seek for it. On the 
other hand, relevance and reliance should be viewed from 
the point of deference and not from the point of view- of the 
prosecution. Hence, non-production of enquiry report 
despite specific request by the defence representative of 
the workman to Enquiry Officer has resulted in denial of 
reasonable opportunity. On the date of issuance of charge- 
sheet and the date of institution of departmental enquiry, 
the authority who issued chargesheet and constituted the 
enquiry was not a duly appointed Disciplinary Authority 
In not allowing the examination of defence witness is a 
deliberate action on the part of the Enquiry Officer to hlock 
the production of defence witness and the same amounts 


to bias and serious prejudice. No doubt, the provisions of 
Section 6(e) on disciplinary matters mentions that “be 
brought down to a lower stage in the scale of pay upto a 
maximum of two stages.” and there is no mention about the 
cumulative effect which is not one of the enumerated/ 
envisaged punishments in terms of provisions of 
Memorandum of Settlement. Hence, the punishment 
imposed on the concerned employee is a wrongful 
punishment and it is illegal. Despite the request made by 
the concerned employee, hearing was not accorded and 
therefore, it would be a breach of principles of natural justice 
to deny such a right to hearing. The findings of the 
Appellate Authority do not contain any reasoning or 
questicm.'Hence, the Petitioner prays that an award may be 
passed in their favour. 

6 . In these circumstances, the points for my 
consideration are— 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment of 
reduction by one stage in the scale of pay for 
a period of one year with cumulative effect 
on the concerned employee is legal and 
justified ?” 

(ii) “To what relief the concerned employee is 
entitled ?” 

Point No. 1:— 

7. In this case, the Petitioner union espouses the 
cause of Sri M. P. Raj an Clerk of the Mount Road branch of 
Respondent/Bank. The charge framed against the 
concerned employee is while he was working at Tondiarpet 
branch on23.-4-2003, one Mr. V Paneersehvam clerk working 
at the said branch came late to the office at 10.10 a m. and 
when Mr. B. Jayaprakash, Branch Manager instructed him 
to sign the movement register for having late to the branch, 
he misbehaved with him and shouted at him using abusive 
language and during the said incident tire concerned 
employee interfered with the matter and shouted at the 
Branch Manager in Tairai as under— 

* % ,yi 

Thus, his action of shouting at the Branch Manager 
questioning his authority in the presence of staff and 
customers amounts to acts subversive of discipline and 
are prejudicial to the interest of the bank, which constitutes 
a gross misconduct. For which, the Respondent/Bank 
initiated domestic enquiry and on the report submitted by 
Enquiry Officer, the Disciplinary Authority imposed the 
punishment of reduction of one stage in the scale of pay 
for a period of one year with cumulative effect. The 
Petitioner union has attacked this finding and also the 
punishment imposed on him on several grounds. 
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8 . The first ground alleged by the Petitioner union 
attacking against the imposition of punishment is that even 
on the date of incident, an investigation was conducted by 
the official of the Respondent/Management but neither 
the copy of investigation report nor statement of witnesses 
have produced in the enquiry, despite the repeated requests 
made by the concerned workman and his defence 
representative and the Petitioner alleged that this caused a 
serious prejudice to the defence by denial of reasonable 
opportunity and resulting in utter violation of principles of 
natural justice. 

9. As against this, the Respondent representative 
contended that the investigation is a fact finding exercise 
and it is not denied that the Respondent/Bank conducted 
an investigation into the said matter. However, the 
Respondent/Bank did not refer/mention with regard to 
investigation report in the charge-sheet issued to the 
workman and no reliance was placed on the said report to 
establish the charge on the workman. In such an event, the 
plea that it caused serious prejudice to the defence and 
reasonable opportunity was denied to him is without any 
substance. 

10. But, then again on behalf of the Petitioner, it is 
contended that though they have not relied on this 
investigation report in the enquiry, when the defence 
requires the said investigation report, it should be given to 
him and he relied on the rulings reported in STATE OF 
UTTAR PRADESH Vs. SHATRUGAN LAL AND 
ANOTHER 1998 n LLJ 799, wherein the Supreme Court has 
held that ''in the course of preliminary enquiry a number of 
witnesses were examined against the Respondent in his 
absence and copies of statements of those witnesses 
though asked for by the Respondent were not supplied to 
him. The Tribunal (against whose order the said W.P filed 
by the appellant State was filed) was therefore, held to be 
justified in concluding that principles of natural justice 
were violated and the respondent was not afforded an 
effective opportunity of hearing.” Relying on this decision, 
the representative of the Petitioner contended that the 
preliminary investigation was conducted on the back of 
delinquent workman, hence the delinquent employee ought 
to have been supplied with the copy of investigation report 
along with the statement of witnesses recorded in the 
preliminary enquiry. He further relied on the rulings reported 
in KASIN ATH DIKSHITA Vs. UNION OF INDIA & ORS 
1986 II LLJ 468 AND STATE OF UTTAR PRADESH Vs. 
MOHD. SHARIEFF reported in 1982 II LLJ 180 and 
contended that in these judgements, it is well settled even 
though the articles of charge are not based on the 
investigation report, the report of the fact finding body 
has a far-reaching consequence and non-supply of the 
same would definitely result in miscarriage of justice and 
would amount to denial of natural justice. 

11. But, again the representative for the Respondent 
relied on the judgement of Supreme Court in SYNDICATE 


b ANK Vs. VENKATESH GURURAO KURATI2006 (l)LLN 
881 and argued that non-supply of documents on which 
the Enquiry Officer does not rely during the course of 
enquiry does not create any prejudice to the delinquent 
and therefore, the contention of the Petitioner is not 
maintainable. 

12. But, though I find some force in the contention 
of the Respondent, I find as pointed out by the Supreme 
Court in the earlier case, since in the preliminary 
investigation, the witnesses were examined against the 
concerned employee in his absence, these copies of 
statements of witnesses must have been given to the 
concerned employee for taking his defence and by refusing 
the same principles of natural justice has been violated 
and by this the concerned employee was not afforded with 
an effective opportunity of hearing. 

13. Then the representative for the Petitioner 
contended that in this case, charge was issued by one Mr. 
Ratnakar Shett, DGM as Disciplinary Authority, but at the 
time of issuance of charge-sheet the said person was not 
designated as Disciplinary Authority and therefore, the 
action taken by the authority has no power or authority to 
issue such charge against the delinquent employee and he 
has also relied on the rulings reported in 1992II LLJ 838 
RAMOO RAMESH Vs. ANDHRA BANK, and the 
judgement of Supreme Court reported in 1992IICLR771 
BANK OF INDIA Vs. C. BERNARD wherein it was held 
that “when the punishment is imposed by a person, who 
has no authority to do so, the very foundation on which 
the edifice is built collapses and with it falls the edifice.” 
He further argued that this case is more or less akin to the 
case tried by the Supreme Court, which lacks inherent 
jurisdiction and therefore, he argued that it is not valid in 
law and the enquiry proceedings stands vitiated. 

14. But, as against this, the representative for the 
Respondent contended that the Deputy General Manager, 
Personnel (IRD) department, Head Office, Bangalore is 
designated as Disciplinary Authority in respect of award 
staff in terms of Chairman's special circular No. 8/2002 dated 
16-5-2002 and the said circular is issued in compliance with 
the above provisions namely clause 14 of Memorandum of 
Settlement on disciplinary action procedure for workmen, 
and therefore, the Disciplinary Authority who issued the 
charge-sheet to concerned employee is competent authority 
and the contention of workman that disciplinary action 
against the concerned employee suffers for want of 
jurisdiction is only an afterthought. Further, the Chairman 
by a Special Circular No. 1/2003 dated 30-6-2003 has only 
mentioned the name of the Disciplinary Authority and by 
which no prejudice was caused to the concerned employee 
during the enquiry and therefore, this contention is not 
valid. 

15. I find much force in the contention of the 
representative for the Respondent and therefore, I find the 
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contention of the Petitioner that disciplinary action taken 
against the concerned employee by the Disciplinary 
Authority is without any jurisdiction is without any 
substance. 


Enquiry Officer requested the concerned employee to 
famish list of documents and names of defence witnesses. 
However, Hr concerned employee for the reasons best 
known to him failed to famish the same and the defence 


16. The next contention of the represen ta tive for 
the Petitioner is the Enquiry Officer has denied the 
opportunity of examining defence witnesses and the 
opportunity available to the defence to produce his 
witnesses was deliberately scuttled with ulterior motive to 
pre-empt the workman to effectively defend his case and 
because of this a serious prejudice has been caused to the 
concerned workman. The alleged incident said to have been 
taken place on 23-4-2003 and on 1-8-2003, the 2nd day of 
enquiry before the commencement of examination of any 
management witness, the concerned employee submitted 
a letter to the Enquiry Officer naming two witnesses and 
also requesting for copies of certain documents, but the 
Enquiry Officer has rejeetd his request for documents as 
well as examing the witnesses on the reason that the 
Enquiry Officer could not summon the witnesses, which is 
nothing but a deliberate action on the part of the Enquiry 
Officer to block the production of defence witnesses 
and this amounts to serious bias and prejudice. The 
representative for the Petitioner further rebed on the rulings 
reportedinMEEN GLASS TEA ESTATE 1963 IILL.J 392 
wherein the Supreme Court has pointed out that after 
closure of evidence the delinquent must be given a chance 
to rebut the evidence led against him. He must be given a 
fair chance to hear the evidence in support of the charge 
and to put such relevant question by way of cross- 
examination as he desires. This is the barest requirement of 
enquiry of this character and this requirement should be 
substantially fulfilled before the result of enquiry can be 
accepted. He also relied on the rulings reported in AIR 
1957 SC 882 UNION OFINDIA Vs. T. R VERMA, wherein 
the Supreme Court has held that “Rules of natural justice 
require that a party should have an opportunity of adducing 
all relevant evidence on which he reties, that the evidence 
of opponent should be taken in his presence and that he 
should be given opportunity of cross-examining the 
witnesses examined by that party and that no material 
should be relied on against him without his being given an 
opportunity of explaining them.” He also relied on the 
rulings reported in 2001 1 LL.J. 1589 DEOKINANDAN 
SHARMA Vs. UNION OF INDIA & ORS wherein the 
Supreme Court has held that “reasonable opportunity being 
afforded to the delinquent employee to adduce evidence 
during the course of enquiry.” But, in this case, even before 
the examination of prosecution witness, the delinquent has 
given list of witnesses to be examined, but the Enquiry 
Officer has rejected his request on the ground that he has 
not given this list even prior to that date. Therefore, the 
findings of the Enquiry Officer suffers from serious 
infirmities and lacks bona fide. 

17. But, as against this, the Respondent contended 
that at the commencement of enquiry on 31-7-2003 the 


representative stated that he shall be producing the 
documents and naming his witnesses after tho prosecution 
case. Hence, it is evident that though due opportunity was 
afforded to the defence representative to famish the list of 
witnesses/documents, the defence failed to famish the same 


at the relevant time and in advance, thus, disabling the 


for examining on behalf of the defence and only on 
1-8-2003 the concerned employee submitted list of 
witnesses and Enquiry Officer has given rulings that 
arranging for the presents of witnesses at this stage does 


not arise as the request far the same should have reached 
sufficiently in advance and therefore, it cannot be said that 
Enquiry Officer’s order is one-sided or biased. 


18. But, on analysingthe aspect, I find the reasons 
given by the Enquiry Officer is not valid. In such domestic 
enquiry, opportunity of examining defence witnesses arise 
only after prosecution case, but in this case, even at the 
beginning itself, even on the first date of hearing, the 
concerned employee has given list of witnesses, but it was 
refused on the ground that he has not given the list in the 
previous hearing Thus, the basic camions of principles of 
natural justice have been flagrantly violated by the Enquiry 
Officer, which shows his biased nature in this case. 


19. The next contention of the Petitioner in this case 
is at the stage of issuance of 2nd show cause notice even 
though the concerned employee requested the Disciplinary 
Authority far personal hearing, it was not given to him, on 
the other hand, the Disciplinary Authority has passed 
orders without giving an opportunity of personal hearing 
to the delinquent and it is argued on behalf of the Petitioner 
that sub-para (a) of para 12 ofMemorandumof Settlement 
dated 10-4-2002 on disciplinary matters says in such case, 
he shall be given a hearing as regards the nature of proposed 
punishment in case any charge is established against him 
and this is the mandatory requirement and the Disciplinary 
Authority has no discretion to deny such a personal 
hearing. But, in this cafe, the Disciplinary Authority denied 
this opportunity and the representative for the Petitioner 
reliedon the rulings reportedm the case of STATE BANK 
OF MYSORE Vs. R SAMANNA reportedin 19981LU 297 
wherein, while dealing with the meaning of hearing and 
whether the hearing is different frommere opportunity, the 
Karnataka High Court has held that “rales require the 
delinquent official shall be gwen a hearing as regards the 
nature of the proposed punishment in case charges were 
established against him. The rule requires something more 
than mere opportunity to be afforded to the delinquent 
official. It requires a hearing to be given. The difference 
between mere opportunity and hearing is explicit. There 
may be fusion between the two, but there should not be 
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confusion between the two concepts. Opportunity may be 
extended to hearing but hearing cannot be condensed or 
limited to mere opportunity to file objection or 
representation. Hearing means ordinarily an opportunity 
of being heard. That means personal hearing. When the 
rules governing the conduct of enquiry specifically provide 
that the hearing shall be given to the delinquent employee 
he should be given a fair hearing and failure to give such 
a hearing would vitiate the order of penalty.” In this case, 
though the delinquent employee asked for personal hearing, 
but for the reasons best known to the Disciplinary Authority, 
personal hearing was refused by the Disciplinary Authority 
and therefore, the findings and the punishment imposed 
by the Disciplinary Authority are vitiated. 

20. But, as against this, representative for the 
Respondent contended that even in the 2nd show cause 
notice the Disciplinary Authority has proposed the 
punishment of reduction by one stage in the scale of pay 
for a period of one year with cumulative effect and given 
him an opportunity to make representation if any, on the 
same. The said opportunity given thereon by the 
Disciplinary Authority tantainounts to hearing on the 
proposed punishment and the hearing as contemplated in 
the above provision namely Clause 12 of Memorandum of 
Settlement on disciplinary action and the settlement does 
not provide for any personal hearing/personal interview 
as alleged by the Petitioner. 

21. But, here again, I am not accepting the 
?ontention of the Respondent because as pointed out by 
die Karnataka High Court, it is clear that there is a difference 
between mere opportunity and hearing is explicit and 
therefore, hearing means an opportunity of being heard, 
that means personal hearing. As such, by denial of personal 
hearing by the Disciplinary Authority, it amounts to denial 
of opportunity and I think, it vitiates the order of penalty 
imposed by the Disciplinary Authority. 

22. Then, again on behalf of the Petitioner it is 
contended that in terms of para 12 of the Memorandum of 
Settlement, the Disciplinry Authority ought to have 
complied with the provisions namely before awarding the 
punishment, he shall take into account the gravity of 
misconduct, the previous record, if any of the employee 
and any other aggravating or extenuating circumstances 
that may exist. But, in this case, the Disciplinary Authority 
has not considered the past twenty eight years records of 
the concerned employee and he has imposed the 
punishment of reduction by one stage in the scale of pay 
for a period of oneyear with cumulative effect and therefore, 
it is not valid in law. 

23. As against this, representative for the 
Respondent contended that it is false to contend that 
Disciplinary Authority has not considered the past records 
of the concerned employee. While proposing the 
punishment, the satisfactory service records of concerned 


employee both prior to and after the incident were taken 
into consideration and only thereafter, the punishment was 
proposed as against imposing a more deterrent punishment. 
Hence, the contention of the Petitioner union cannot be 
accepted. Further, it is contended that the concerned 
employee committed an act of indiscipline being serious in 
nature and if the same was not dealt with or condemned 
immediately, it would subverse the conduct of other 
employees in the organisation and therefore, the 
punishment imposed is appropriate and commensurate with 
the gravity of the charges levelled against him. 

24. Though, I find some force in the contention of 
the representative for the Respondent, since there is flagrant 
violation of principles of natural justice, I find the action of 
the Respondent/Bank in imposing the punishment of 
reduction by one stage in the scale of pay for a period of 
one year with cumulative effect is not legal and justified. 

25. Again, on behalf of the Petitioner it is contended 
that even the Appellate Authority has not applied his mind 
and it is a stereotyped order not akin to the appellate forum, 
therefore, it is not valid in law. The representative for the 
Petitioner further contended that even in the final order, 
the Disciplinary Authority has not applied his mind and in 
the final order, it has been mentioned that the charges such 
as refusal to enter in movement register having come late 
to the branch and shouting at the Branch Manager are 
proved with the support of sufficient evidence and the 
contention of the chargesheeted employee on matters of 
further personal hearing and production of evidence/ 
witness in a non-technical manner before Enquiry Officer 
would have merited consideration had there been additional 
evidence to disprove the act of misconduct. In this case, 
there is no charge against the concerned employee with 
regard to refusal to enter into the movement register and 
shouting at the Branch Manager on that behalf. However, 
the Disciplinary'Authority has totally imagined a charge 
not at all connected to concerned employee and held it as 
proved. This shows the total prejudiced mind and approach 
of the Disciplinary Authority besides non-application of 
mind on his part. 

26. I find much force in the contention of 
representative for the Petitioner. Therefore, the cumulative 
effect of this contention shows that the action of the 
Respondent/Management in imposing the punishment of 
reduction by one stage in the scale of pay for a period of 
one year with cumulative effect against the concerned 
employee is not legal and justified and therefore, I find this 
point against the Respondent. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

27. In view of my foregoing findings that the 
punishment imposed by the Respondent/Management 
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against the concerned employee is not legal and justified, 
I find the concerned employee is entitled to the relief as 
prayed for by the Petitioner Union and therefore, I set aside 
the impugned order of punishment imposed by the 
Respondent/Bank against the concerned employee and 
direct the Respondent/Bank to restore the increments with 
retrospective effect with all other attendant benefits. No 
costs. 

28. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd June, 2006). 

K. JAYARAMAN, Presiding Officer 


Witnesses Examined: 

On either side 

: None 

Documents Marked: 

For the I Party/CIaiman!: 

Ex. No. 

Date 

Description 

WI 

23-04-03 

Xerox copy of the letter from 
investigating official to concerned 
employee. 

W2 

26*04-03 

Xerox copy of the reply submitted by 
SriM. P Rajan. 

W3 

01 -10-02 

Xerox copy of the special circular 
No. 2/2002 of Respondent/Bank. 

W4 

30-054)3 

Xerox copy of the chargesheet issued 
to Sri M. P Rajan. 

ws 

05-064)3 

Xerox copy of the letter from Sri M. P. 
Rajan to Disciplinary Authority 
seeking time. 

W6 

094)64)3 

Xerox copy of the letter from 
Disciplinary Authority to Sri M. P. 
Rajan 

W7 

144)64)3 

Xerox copy of the reply to charge- 
sheet. 

W8 

23-064)3 

Xerox copy of the order of 
Disciplinary Authority Appointing 
Enquiry Officer 

W9 

234)64)3 

Xerox copy of the order of 
Disciplinary Authority Appointing 
Presenting Officer. 

W10 

164)64)3 

Xerox copy of the letter from Petitioner 
union to Respondent/Management. 

W1I 

304)64)3 

Xerox copy of the special circular 
No. 1/2003 of Chairman of 
Respondent/Bank. 

WI2 

304)64)3 

Xerox copy of the enquiry notice. 

W13 

184)74)3 

- Xerox copy of the representation of 


Sri M. P. Rajan Seeking joint enquiry. 


Ex.Na 

W14 

Date 

244)7-03 

Description 

Xerox copy of the representation of 
Sri M. P. Rajan Seeking joint enquiry. 

WI5 

Nil 

Xerox copy of the enquiry 
proceedings. 

W16 

014)8-03 

Xerox copy of the letter from defence 
representative to Disciplinary 
Authority. 

W17 

244)44)3 

Xerox copy of the letter from T. K. 
Das to DGM. 

W18 

06-084)3 

Xerox copy of the submissions of 
Presenting officer. 

W19 

134)84)3 

Xerox copy of the submissions of 
defence representative. 

W20 

06-094)3 

Xerox copy of the letter from 
Disciplinary Authority to concerned 
employee enclosing enquiry report. 

W21 

30084)3 

Xerox copy of the enquiry findings. 

W22 

11-094)3 

Xerox copy of the letter from 
concerned employee to Disciplinary 
Authority seeking time. 

W23 

154)94)3 

Xerox copy of the letter from 
Disciplinaiy Authority to concerned 
employee. 

W24 

214)94)3 

Xerox copy of the representation 
given by M. P. Rajan to Disciplinary 
Authority. 

W25 

08-104)3 

Xerox copy of the 2nd show cause 
notice. 

W26 

20-104)3 

Xerox copy of the reply to 2nd show 
cause notice. 

W27 

31-104)3 

Xerox copy of the final order of 
Disciplinary Authority. 

W28 

08-114)3 

Xerox copy of the appeal preferred 
by workman. 

W29 

31-124)3 

Xerox copy of the order of Appellate 
Authority. 

W30 

09064)1 

Xerox copy of the Chairman's special 
circular No. 11/01. 

W31 

07-1002 

Xerox copy of the special circular 
No. 62/2002 issued by Chairman of 
Respondent/Bank. 

W32 

300703 

Xerox copy of the enquiry 
proceedings held against Sri V. 
Paruierselvam. 

W33 

100402 

Xerox copy of the Memorandum of 
Settlement. 


For the II Party/Management : NIL. 
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New Delhi, the 18th September, 2006 

S.O. 4033.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of UCO Bank, and their 
workmen, which was received by the Central Government 
on 18-9-2006. 

[No. L-12012/164/2004-IR (B-II)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 6th June, 2006 

PRESENT: 

ShriK. Jayaraman, Presiding Officer 

Industrial Dispute No. 2/2005 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of UCO Bank and their workmen] 

BETWEEN: 

Sri M. Rajaramou : I Party/Petitioner 

AND 

The Zonal Manager, : II Party/Management 
UCO Bank, Chennai 

APPEARANCES: 

For the Petitioner : Ms. G. Manjula, Advocate 

For the Management : M/s. Srinath Sridevan, 
Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l 2012/164/2004-IR(B-II) dated 23-11-2004 has 


referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned dispute is as follows 

‘‘Whether the action of the management of UCO Bank. 
Chennai in imposing the punishment of removal from 
service of Sri M. Rajaramou, Clerk of UCO Bank is 
legal and justified ? If not, what relief the workman is 
entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I D. No. 2/2005 and notices were issued to both the 
parties and both the parties entered appearance through 
their Advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner w as initially appointed as a sub-staff 
on 6-3-72 in the Respondent/Bank. Subsequently he 
was promoted as clerk during 1989. He had put in 21 
years of services in the Respondent/Bank. While so. 
brother's daughter of Petitioner’s wife committed 
suicide w hile she was staying in Petitioner s house 
along with her father. Therefore, the Petitioner could 
i'v- not attend the office from 23-8-99 due to ill health. In 
such circumstances, the 2nd Respondent issued a 
notice on 13-1-2000 under para XVII of Bipartite 
Settlement dated 10-4-99 proposing to treat the 
Petitioner as deemed to have voluntarily retired from 
the services of the bank on the expiry of the period 
of 3fi days from the date of receipt of notice dated 
13-1-2000 which was received by the Petitioner on 
17-1-2000. The Petitioner could not report for duty 
immediately because of his ill health. Subsequently, 
on 8-6-2000 he has submitted an application 
requesting the Respondent for reinstatement. He has 
also explained the circumstances which prevented 
him from attending the duty. But the Respondent 
has rejected the representation given by the 
Petitioner and they have also informed that the 
Petitioner’s name was removed from the roils of the 
bank w.e.f. 27-3-2000. The Respondent should not 
have taken into account the past misconduct 
particularly when the absence from duty on the earlier 
occasion have been regularized by treating the period 
as loss of pay. The delay in raising the dispute 
regarding employment is due to ill health and the 
sarneis covered with medical certificates. Therefore, 
the action of the Respondent/Bank in removing the 
Petitioner’s name from the rolls of bank w.e.f. 
27-3-2000 is in violation of principles of natural justice 
and contrary to judgements of Supreme Court. 
Further, the punishment of removal from service 
imposed on the Petitioner is shockingly 
disproportionate to the gravity of the alleged 
misconduct. Therefore, the order dated 13-1 -20(H) and 
3-4-2000 are illegal and violative of principles of 
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natural justice. Hence, the Petitioner prays that an 
award may be passed holding that the action of the 
Respqndent/Management in imposing the 
punishment of removal from service w.e.f. 27-3 -2000 
is illegal and consequently direct the Respondent to 
reinstate the Petitioner into service with all 
consequential benefits. 

4. As against this, the Respondent in its Counter 
Statement contended that the Petitioner is having a long 
track record of misconduct and delinquency. He went on 
explained leave from 23-8-99 and never turned up for work 
thereafter, until the date of his dismissal on 27-3-2000. Thus, 
there was a utter absence for eight months. He has also a 
long track record of financial irregularities and unauthorised 
absence. The allegation about the suicide of his relative 
and his mental upset are concocted one. On the other hand, 
when the delinquent employee wrote to the Respondent 
Bank, he never mentioned all these stories and his simple 
allegation was when he was travelling to work on 26-11-99, 
he slipped from the bus and fell down and thereafter, he 
was suffering from ishaemic heart disease. He also furnished 
medical certificate to show that he was suffering from heart 
disease. He also furnished medical certificates to show 
that he was suffering from heart disease and from lumbago. 
Therefore, the present story about suicide and depression 
are all inventions to suit his convenience. Further, the 
alleged suicide is said to have occurred in April, 1999, but 
the Petitioner was attending the work during April, 1999. If 
really, he had been mentally or physically disturbed by 
suicide, he would have stopped attending the work from 
April onwards and not from August. Since the Petitioner 
went on unauthorised leave from 23-8-99 without any kind 
of explanation, the Respondent issued notice dated 
13-1 -2000 to the delinquent Petitioner calling upon him to 
give satisfactory explanation for his absence and also to 
report for duty within 30 days. Further, the Petitioner failed 
to appear even pursuance of this notice. Therefore, on 
27-3-2000 the Respondent had no option but to treat his 
lack of response as an admission of the allegation and 
consequently, removed him from the rolls and this order of 
removal was also communicated to the Petitioner on 
3-4-2000 and finally the Petitioner woke up on 5-6-2000 and 
sent a representation along with certain other medical 
certificates and for which reply was issued by the 
Respondent/Bank on 13-6-2000. After a long lapse of time, 
he again raised a dispute before the labour authorities. The 
entire proceedings are belated and vitiated by latches and 
mala fides. The Petitioner has no interest in the job. Since 
he has not given any response to the notice issued by the 
Respondent/Bank and since he did not bother to show 
cause against the proposed proceedings, the Respondent/ 
Bank proceeded on the basis that the stand taken by it was 
not objected by the delinquent and he was treated as the 
case of voluntary retirement ad his name was removed 
from the rolls. Three years after that the Petitioner has 


raised this dispute which is time barred. The course of 
action adopted by the Respondent/Bank is perfectly in 
consonance with the Petitioner’s conduct and Bipartite 
Settlement. This Respondent has not admitted the truth, 
genuineness and correctness of the various medical 
certificates alleged to have been given to the Petitioner. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the action of the Respondent/ 
Management in imposing the punishment of 
removal from sendee on the Petitioner is legal 
and justified ? 

(ii) To what relief the Petitioner is entitled V 

Point No. 1: 

6. In this case, it is admitted by the Petitioner that lie 
was unauthorisedly absent from 23-8-99 and it is also 
admitted by the Petitioner that the Respondent/Bank has 
issued a notice on 13-1-2000 under para 17 of Bipartite 
Settlement proposing to treat the Petitioner as deemed to 
have been voluntarily retired from the bank's sendee on 
the expiry of 30 days from the date of receipt of notice 
dated 13-1-2000. Itis also admittedbythe Petitioner that he 
has not joined duty within thirty days from the date of 
receipt of notice. He alleged that he has given a 
representation dated 8-6-2000 as to how this Respondent 
rejected his representation on 13-6-2000 and therefore, the 
order passed by the Respondent/Bank imposing the 
punishment of removal from sendee is illegal. 

7. The Petitioner examined himself in this case as 
WW1 and produced Ex. W1 to W16 and on the side of the 
Respondent, the Branch Manager of the Respondent/Bank 
at Mundiyambakkam was examined as MW1 and on their 
side Ex. Ml to M6 were marked. 

8. Learned counsel for the Petitioner contended that 
in this case, no doubt, the Petitioner was absent for duty 
from 23-8-99 but it was the case of absent that too on 
account of his ill health. The Respondent/Management 
though rejected the representation made by the Petitioner 
and informed that his name was removed from the bank 
rolls w.e.f. 27-3-2000. In that letter dated 13-6-2000 namely 
under Ex. W13, the Respondent apprised about the 
circumstances for taking this action. The Respondent has 
also mentioned that he has gone through the past record 
of service of the Petitioner and stated that "past record 
shown that the Petitioner remained absent frequently 
without any prior sanction and without any leave at his 
credit and such absence to the extent of 465 days upto 
31-1-99 was treated on loss of pay. Only after extending 
maximum leniency, the ordeir has been passed against the 
Petitioner. Learned counsel for the Petitioner argued that 
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in (his letter, the Respondent took note of the past record 
of serv ice without putting the Petitioner on notice. In any 
event, the Respondent should not have taken into account 
the past misconduct particularly when the absence from 
duty have been regularised by treating the period on loss 
of pay. Under such circumstances, the action of the 
Respondent/Bank in imposing the punishment of removal 
from sendee for the absence that too on account of ill 
health is illegal and arbitrary'. 

9. But. I find there is no substance in the contention 
ol the learned eounsel for the Petitioner. Before going into 
the merits of this contention, we have to look into the 
Bipartite Settlement entered into between the union and 
the management:— 

Clause 17 of Bipartite Settlement deals with Voluntary' 

Cessation of Employment by the Employees, which 

says that :— 

(a) “w hen an employee absents himself from duty' 
for 90 or more consecutive days without 
submitting any application for leave or for its 
extension or without any leave to his credit or 
beyond the period of leave sanctioned originally 
or subsequently or when there is a satisfactory' 
ev idence that he has taken up employment in 
India or when the management is reasonably 
satisfied that he has no intention of joining 
duties, the management may at any time 
thereafter, give a notice to the employee at his 
last known address calling upon him to report 
for duty' within 30 days of the date of notice 
stating, inter alia, the grounds for coming to live 
conclusion that the employee has no intention 
of joining duty and furnishing necessary 
ev idence where available. Unless the employee 
reports for duty within 30 days of notice or gives 
an explanation for his absence within the period 
of 30 days satisfying the management that he 
has not taken up another employment or 
avocation and he has no intention of not joining 
the dufy. the employee will be deemed to have 
voluntarily retired from bank's service on the 
expiry of the said notice. In the event of the 
employee submitting satisfactory reply, he shall 
be permitted to report for duty thereafter within 
30 days from the date of expiry of the aforesaid 
notice without prejudice to the bank’s right to 
take any aetion under the law or rules of service" 

10. In this ease, it is admitted by the Petitioner under 
original of Ex. M9 that the Respondent/Bank has issued 
notice invoking clause 17 of Bipartite Settlement and it is 
also admitted that he received the notice on 17-1-2000, but 
within the thirty days from the receipt of said notice, the 
Petitioner has not joined duty nor he has given any 
explanation within the said notice period. On the other 


hand, he has sent the representation only on 8-6-2000 asking 
the Respondent/Management to reinstate him into serv ice. 
Only in that reply, the Respondent has stated all these 
things. But even before that under the original of Ex. M10 
the Respondent/Bank has informed that his name has been 
removed from the bank’s roll w.e.f. 27-3-2000. Therefore. I 
find it is futile to contend that the Respondent/Bank took 
note of past records of service without putting the Petitioner 
on notice. 

11. Learned counsel for the Petitioner further 
contended that Petitioner’s absence is only due to ill health 
and the same is covered with medical certificate. Under 
such circumstances, the action of the Respondent/ 
Management in removing the Petitioner’s name front the 
rolls w.e.f. 27-3-2000 is violative of principles of natural 
justice and contrary to judgements of the Supreme Court. 
She further relied on the rulings reported in 1993(3) SCC 
259 D. K. Yadav Vs. JMA Industries, wherein the Supreme 
Court has held that even if service regularisation provides 
for termination without any enquiry, the principles of 
natural justice requires that the affected person should be 
given an opportunity' of making representation of the 
proposed action otherwise, it will result in violation of 
fundamental rights under Article 21 of Constitution of 
India. ' He further argued that in this case the Respondent 
admittedly has not conducted any enquiry nor considered 
the Petitioner’s representation dated 8-10-2000. Under such 
circumstances, the order of termination is illegal. 

12. But, here again, 1 find there is no point in the 
contention of the learned counsel for the Petitioner, because 
the Supreme Court in a rulings reported in AIR 2000 SC 
2198 Syndicate Bank Kv. General Secretary', Syndicate Bank 
Staff Association while considering the D. K. Yadavs case 
has held that "two principles emerge from the decisions— 
(i) principles of natural justice and duty to act in just, fair 
and reasonable manner has to be read in certified Standing 

Orders which have statutory'force.In the present 

ease, aetion was taken by the bank under clause 16 of 
Bipartite Settlement. It is not disputed that Mr. Davananda 
absented himself from work for a period of 90 or more 
consecutive days. It was thereafter that the bank serv ed a 
notice on him calling upon to report for duty within 30 
days of the notice stating therein the grounds for the bank 
to come to the conclusion that Dayananda had no intention 
of joining duties and Dayananda did not respond to notice 
at all. On the expiry of the notice period the Respondent/ 
Bank passed orders that Dayananda had voluntarily retired 

from the services of die bank.principles of natural 

justice are inbuilt in clause 16 of Bipartite Settlement . It is 
no point laying stress on the principles of natural justice 
without understanding their scope or real meaning. There 
are_t\vo essential elements of natural justice which are— 
(a) no man shall be Judge in his own cause and (b) no man 
shall be condemned eidier civilly or criminally without being 
afforded an opportunity of being heard in answer to the 
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charge made against him. The bank has followed the 
requirements of clause 16 of Bipartite Settlement and it 
rightly held that Dayananda has voluntarily retired from 
services of the bank. Under these circumstances, it was 
not necessary for the bank to hold any enquiry before 
passing the order. An enquiry would have been necessary, 
if Mr. Dayananda had submitted his explanation which was 
not acceptable to the bank or contended that he did report 
for duty but was not allowed to join by the bank. Nothing 
of the like has happened here. Assuming for a moment that 
enquiry was necessitated, evidence led before the Tribunal 
clearly showed that notice was given to Dayananda and it 
is he who defaulted and offered no explanation of his 
absence from duty and did not report for duty within 30 
days of the notice as required in Clause 16 of the Bipartite 
Settlement.” Relying on this decision, learned counsel for 
the Respondent contended that the same analogy is 
applicable to the facts of the present case. In this case, the 
Respondent/Management issued notice under original of 
Ex. W5 to the Petitioner to join duty within 30 days of the 
notice. But, even after the receipt of the notice, the Petitioner 
has not joined duty only after that on 3-4-2000 the 
Respondent/Bank has taken a decision that Petitioner has 
voluntarily retired from the services of the Respondent/ 
Bank as per provisions under clause 17 of Bipartite 
Settlement. Under such circumstances, there is no point in 
the contention of the learned counsel for the Petitioner 
that no opportunity was given to the Petitioner to represent 
his case. Learned counsel for the Respondent further 
contended that copy of medical certificates even though 
produced by the Petitioner, they are subsequent to the 
order passed by the Respondent/Bank and therefore, they 
are not helpful for the Petitioner in any way. 


at no stretch of imagination, it can be said that the order 
passed by the Respondent/Management is against the 
provisions of Bipartite Settlement and therefore, it cannot 
be said that it is a punishment and it is only mutual 
agreement as per Bipartite Settlement, and hence the order 
has been passed. Therefore, it cannot be said that the 
punishment is shockingly disproportionate to the gravity 
of the misconduct. In view of these reasons, I find the 
action taken by the Respondent/Management in imposing 
the punishment of removal from service on the Petitioner is 
legal and justified. 5 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

16. In view of my foregoing findings that the 
punishment of removal from service imposed on Sri M. 
Rajaramou by the Respondent/Management is legal and 
justified, I find the Petitioner is not entitled to any relief as 
prayed for. No Costs. 

17. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed typed by him, 
corrected and pronounced by me in the open court on this 
day the 6th June, 2006). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

' For the Petitioner : WW1 SriM. Rajaramou 

For the Respondent : MW 1 Sri S. Nagarajan 

Documents Marked: 


13. I find much force in the contention of the 
Respondent. Therefore, I find there is no substance in the 
contention of the learned counsel for the Petitioner that 
the order passed by the Respondent/Management under 
Ex. W6 is violative of principles of natural justice. 

14. Then, again the learned counsel for the Petitioner 
contended that the punishment of removal from service 
imposed on the Petitioner is shockingly disproportionate 
to the gravity of the alleged misconduct. In this case, no 
doubt, the Petitioner absented from duty from 23-8-99, but 
this absence was only due to his ill health of the Petitioner 
and the Petitioner has produced several medical certificates 
and under such circumstances, the punishment imposed 
on the Petitioner is disproportionate to the gravity of the 
alleged misconduct. 

15. But, here again, I find there is no point in the 
contention of the learned counsel for the Petitioner because 
clause 17 of Bipartite Settlement clearly states about the 
voluntary cessation of employment by employees and in 
this case, the Respondent/Bank has taken action against 
the Petitioner under clause 17 of Bipartite Settlement and 


For the I Party/Claimant: 


Ex. No. Date Description 

W1 27-04-95 Xerox copy of the FIR for suicide 
committed case. 

W2 16-04-99 Xerox copy of tire FIR copy' of suicide 
committed by Petitioner's brother-in- 
law’s daughter. 


W3 164)4-99 Xerox copy of the paper publication 
for suicide. 


W4 23-08-99 Xerox copy of the medical certificate. 

W5 134)14)0 Xerox pppy oi ihe noUCQ issuedN 
Respondent. 

W6 03-044X) Xerox copy of the notice issued by 
Mundiampakkam branch. 

W7 01-054X) Xerox copy of the medical certificate 
given by Dr. Balaraman. 

W8 084)5-00 Xerox copy of the admission receipts 
of Govt Hospital. 
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Ex. No. 

Date 

Description 

W9 

08-05-00 

Xerox copy of the ECG report of 
Petitioner 

W10 

17-05-00 

Xerox copy of the letter from 
Mundiampakkam branch to Petitioner 

W1I 

28-05-00 

Xerox copy of the fitness certificate 
submitted by Petitioner 

W12 

08-06-00 

Xerox copy of the representation 
given by the Petitioner 

W13 

13-06-00 

Xerox copy of the order of rejection 
by Respondent 

W14 

29-06-00 

Xerox copy of the letter from 
Respondent for settlement of terminal 
benefits of Petitioner 

W15 

31-01-03 

Xerox copy of the certificate issued 
by fire service deptt. 

W16 

Ml 

Xerox copy of the discharge slip given 
by govt, hospital 

For the H Party/Management: 

Ex. No. 

Date 

Description 

MI 

21-12-92 

Xerox copy of the chargesheet issued 
to Petitioner 

M2 

05-02-93 

Xerox copy of the order passed by 
Respondem/Bank 

M3 

08-09-94 

Xerox copy of the chargesheet issued 
to Petitioner 

M4 

03-11-94 

Xerox copy of the chargesheet issued 
to Petitioner 

M5 

07-04-93 

Xerox copy of the order passed by 
Respondent/Bank 

M6 

28-08-95 

Xerox copy of the order passed by 
Respondent/Bank 

M7 

03-08-99 

Xerox copy of the attached order 
passed by Cuddaiore Court 

M8 

03-08-99 

Xerox copy of the attached order 
passed by Cuddaiore Sub Court 

M9 

13-01-00 

Xerox copy of the notice issued by 
Respondent/Bank 

M10 

03-04-00 

Xerox copy of the letter issued by 
Respondent/Bank to Petitioner 

Mil 

01-05-00 

Xerox copy of the medical certificate 
given by Dr. Balaraman 

M12 

05-05-00 

Xerox copy of the medical certificate 
given by Dr. Balaraman 

M13 

08-05-00 

Xerox copy of the ECG report of the 
Petitioner 


Ex. No, Date Description 

M14 08-05-00 Xerox copy of the admission receipt 
of Govt. Hospital 

M15 08-06-00 Xerox copy of the representation 
given by Petitioner 

M16 13-06-00 Xerox copy of the rejection order 
passed by Respondent 

M1 ^#, 18 fodHt, 2006 

3TT. 4034.—srfafwi, 1947 (1947 
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[ri. TTrf-44012/2/2005-31^ 3TR («ft-H)] 
Th^FT 7 !, 3R3 'HpcR 
New Delhi, the 18th September, 2006 

S.O. 4034. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 116/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the management of Tuticorin Port Trust 
and their workmen, which was received by the Central 
Government on 18-9-2006. 

[No. L-44012/2/2005-1R (B-II)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Monday, the 24th July, 2006 

PRESENT: 

ShriK. Jayaraman, Presiding Officer 

Industrial Dispute No. 116/2005 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Tuticorin Port Trust and their w orkmen] 

BETWEEN: 

The Chief Secretary, : I Party/Claimant 

Tuticorin Port Employees’ 

Trade Union, Tuticorin 

AND 

The Chairman, : II Party/Management 

Tuticorin Port Trust, 

Tuticorin 
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APPEARANCES: 

For the Petitioner : M/s. K. M. Ramesh, 
Advocates 

For the Management : M/s. G. Dhamodaran, 
Advocates * 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-44012/2/2005-ER(B-II) dated 3 M0-2005 has 
referred the dispute to this Tribunal for adjudication. The 
Schedule mentioned or$er is as follows:— 

“Whether the denial by the Tuticorin Port Trust. 
Tuticorin for reimbursement of medical claimbiii of 
Rs. 44,987.74 submitted by Shri M. Manohar as per 
the CS (MA) Rules, 1994 is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

2. After the receipt of the reference, it was taken on 
file as I. D. No. 116/2005 and notices were issued to both 
the parties and both the parties entered appearance through 
their Advocates and filed their Claim Statement and Counter 
Statement respectively. 

3. The allegations of the Petitioner union in the Claim 
Statement are briefly as follows:— 

The Petitioner union espouses the cause of the 
concerned employee Sri M. Manohar in this dispute. 
Prior to 1-4-79 the Port was a Central Govt, department 
and thereby followed the Central Govt, rules and 
regulations in toto. After that the Port came to be a 
major Port Trust, all the Central Govt, rules and 
regulations were ceased to be in force w.e.f. 1-4-79 
and separate regulations were framed and noticed in 
official gazette. The medical facilities in the 
Respondent Port are being given to family members 
of employees/ofificers on par with the Central Govt, 
employees by virtue of provisions contained in 
Tuticorin Port Trust Employees Regulations, 1979 
and also applicable CS(MA) Rules, 1944. While so, 
the concerned employee's wife Mrs. M. Santhakumari 
while she has attended a marriage function at 
Azhagiapandiapuram village, which is the native 
place of the concerned employee from 20-8-03 to 
22-8-03 suffered from acute stomach pain on 22-8-03. 
Relatives of the concerned employee admitted her at 
M/s. Annai Velankanni Hospital, Palayamcottai/ 
Tirunelveli immediately. After admission, as per the 
Doctor’s advice the patient to continue the 
treatment there itself as the employee’s wife was 
affected by acute appendicitis ‘C’ Fibroid Uterus 
(Adenomosis) and over bleeding. Therefore, the 
concerned employee issued a telegraph message to 
the Financial Adviser and Chief Accounts Officer/ 
Tuticorin Port Trust and the Chief Medical Officer 
regarding his wife's admittance in hospital on 


23-8-2003 and as directed by the Doctor he continued 
the treatment at M/s. Annai Velankanni Hospital, 
Palayamcottai as an emergency case and on the 
advice of the Lady Doctor an emergency operation 
was done for appendicitis and over bleeding. While 
so, when he claimed reimbursement of medical 
expenses. His claim was rejected by the authority 
concerned vide letter dated 28-11-2003 and 23-3-2004 
without furnishing any reasons. But, the claim of the 
concerned employee is genuine and a bonafide one. 
As per Appendix VIII of CS(MS) rules, 1944 in 
emergent cases, treatment could be taken in private 
hospital, but without taking into consideration of 
the facts mentioned above, the. medical 
reimbursement bill is rejected for the reasons best 
known to the administration. In a similar case, a 
medical bill has been sanctioned by the authority 
considering the facts of the case. Even after several 
representations seeking reimbursement of medical 
claim, the Respondent/Management rejected the said 
claim without furnishing any reasons. Hence, the 
Petitioner union has represented the matter to the 
management, but the Respondent/Management has 
rejected the claim of the Petitioner union as no fresh 
grounds were elucidated to consider his case. Hence, 
the Petitioner union raised the dispute before 
Assistant Labour Commissioner (Central) and on the 
failure of conciliation, the matter was referred to this 
Tribunal. Hence, for all these reasons, the Petitioner 
union prays this Tribunal to pass an award for 
reimbursement of medical bill of Rs. 44,987.74 

4. As against this, the Respondent in its Counter 
Statement contended that the Respondent/Management 
is governed by Central Services (MA) Rules, 1944 and the 
same have been made applicable by virtue of the provisions 
contained in Tuticorin Port Trust (Adoption of Rules) 
Regulations, 1979 approved by the Central Govt, and 
published in Gazette. The Tuticorin Port Trust is practically 
under the administrative control of Ministry of Shipping, 
Government of India. Further, in addition to Central Services 
(Medical Attendant) Rules, 1944, office memorandum dated 
19-2-2000 has come into force wherein the procedure has 
been streamlined for obtaining treatment in private hospital 
for emergent nature. In that memo, it is stated that the 
treatment be construed as emergent, if the surgery is 
performed within six hours of admission of patient for 
surgery, otherwise it shall not be construed as emergent 
nature at any cost. Further, after taking the treatment in 
private hospital by an employee/staff of the Respondent/ 
Management may be taken into consideration, if there is 
no Govt. Headquarters Hospital/Port recognised hospital 
nearby the place of residence of the employee/staff and 
within this parameter only, the reimbursement of medical 
expenses incurred on treatment in outside private clinic, 
shall be considered that too only emergent cases, involving 
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life-threatening accident, heart attack and sudden paralytic 
attack. In clause IV of the Office memorandum dated 
19-2-2000, it is categorically stated that the reimbursement 
of medical expenses incurred on treatment in private clinic 
shall not be admissible except in cases detailed in para (ii) 
of the said paragraphs. In this case, though the Petitioner 
union alleged that the concerned employee’s wife was 
treated at Palayamkottai/Tirunelveli where the Govt. 
Headquarters hospital/Govt. Medical College hospital is 
situated having Doctors/Experts in all specialised faculties 
and also having modern equipments for treating patients 
either at O. P. or as inpatient as required is available. Further, 
in that case, the operation for the concerned employee’s 
wife was conducted after seven days from the date of 
admission in a private nursing home. The Respondent/ 
Management has got ambulance facility in order to bring 
patient from outside Tuticorin or within Tuticorin. On the 
other hand, the concerned employee lias not made any 
request at no point of time from Palayamkoltai to take his 
wife to Port Trust hospital and further the Port Trust has 
not known why the staff had not made any request in this 
regard. Since the claim made by the concerned employee is 
not in accordance with the O. M. dated 19-2-2000 the 
Respondent/Management has not approved the medical 
bill. Further, the operation done to the wife of the concerned 
employee is not all an emergent operation as per medical 
records and the w ife of the concerned employee had been 
taking treatment for her ailment for quite a long time. It is 
the bounden duly of the concerned employee to avail 
facilities available and earmarked for the employees in the 
hospital of the II Partv/Management. It is false to allege 
that in similar circumstances, the Respondent/Management 
has sanctioned medical reimbursement. At no point of time, 
this Respondent sanctioned any medical bill for the alleged 
similar cases. Reimbursement of medical bill was given only 
to staff/employee/officer. if at all the claim is in accordance 
with the concerned medical reimbursement rules and office 
instructions. The Respondent was not able to sanction the 
claim of the concerned employee purely because the claim 
was not in accordance wilhrulcs governing reimbursement 
of medical expenses incurred by the concerned employee. 
Hence, the Respondent prays that the claim may be 
dismissed with costs. 

5. As against this, the Petitioner union filed a rejoinder 
in w hich it is stated that the Respondent has no manner of 
right to question the designation assigned to the office 
bearer of I Part)' union. When once the Respondent has 
admitted that Central Service (Medical Attendant) Rules, 
1944 as amended/modified by the Govt, from time to lime 
alone is applicable to workman employed in II Part)/ 
Management. The O. M. dated 19-2-2000 is w ithout the 
approval of the Govt, and which is invalid in the eye of law 
and thereby could not be applied in the case of concerned 
employee. There cannot be a provision that surgery within 
six hours alone is emergent nature. Therefore, O. M. dated 
19-2-2000 of II Partv /Management is illegal and there is no 


sanctity of law and the same cannot be pressed into service. 
The wife of the concerned employee involved in serious 
nature of illness of acute stomach pain at her native place 
of Azhagiapandiapuram which is a very remote village and 
there is no nearby Govt, or recognised hospital and 
therefore, she was taken to a private hospital namely Annai 
Velankanni Hospital, which is alone nearby hospital from 
the place of illness. The concerned employee also 
consulted the Doctors for the possibility of shifting and 
transporting the patient either to Govt. Hospital or to Port 
Trust hospital. But the concerned Doctor of Annai 
’Velankanni Hospital strictly advised that the patient could 
not be transported anywhere and to continue treatment 
there to save the patient. Only because of that the 
concerned Doctor has sent information to the higher 
officials of the Respondent/Management that the wife of 
concerned employee was treated as emergency and all the 
precautions and treatment was given to her and after 
observation of all the formalities, the patient necessitated 
emergency surgery on 28-8-03 as is evident from the 
hospital discharge certificate. It is for the Doctors who 
treated the patient is to recognise and justify as to whether 
the patient is having emergent nature of illness based on 
the conditions prevailing at the time of admission and 
subsequent treatment. The Doctors who treated the wife 
of the concerned employee has considered and justified 
that the patient was having emergency nature of illness 
after examining her thoroughly. The Government of India 
in Appendix VIII under Central Services (M. A.) Rules ha s 
streamlined and issued its decision and according to para 
(1) of Appendix VIII, in emergent cases involving accident, 
serious nature of disease etc. the person on the spot may 
use his discretion for taking patient for treatment in private 
hospital in case, no Govt, or recognised hospital is available 
nearer than the private hospital and para 2 of the Appendix 
VIII stipulates that patient while in a private hospital should 
act according to the advice of the hospital authorities. Since 
there is no Govt, or recognised hospital available nearer 
than the Annai Velankanni Hospital from the place of illness, 
she was taken to Annai Velankanni Hospital. Therefore, 
the treatment taken at private hospital for the wife of 
concerned employee is frilly in accordance with and fulfilling 
the conditions laid down in CS (MA) Rules, 1944 and the 
O. M. dated 19-2-2000 issued by II Partv/Management is 
illegal and not at all applicable. Hence, for all these reasons, 
the Petitioner union prays for an award in their favour. 

6. In these circumstances, the points for my 
consideration are :— 

(i) ‘’Whether the denial by the Respondent/ 
Management for reimbursement of medical claim 
bill of Rs. 44,987.74 submitted by the concerned 
employee Sri M. Manohar is legal and justified ? 

(ii) To what relief the concerned employee is 
entitled T 
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Point No. 1: 

7. The dispute is raised for reimbursement of medical 
bill claim for Rs. 44,987.74 submitted by Mr. M. Manohar, 
an employee of the Respondent/Management, which was 
rejected by the Respondent/Management. According 
to the Petitioner, the wife of the concerned employee. 
Smt. M. Santhakumari while she had been attending a 
marriage function at his native place from 20-8-03 to 22-8-03, 
she has suffered from acute stomach pain from 22-8-2003 
and their relatives admitted her in Annai Velankanni 
Hospital, Palayamkottai/Tirunelveli immediately and while 
the concerned employee rushed to the hospital in the 
evening, the Doctor advised him to continue the treatment 
as his wife was affected by acute appendicitis ‘C’ Fibroid 
Uterus (Adenomosis) and over bleeding and hence, he 
issued a telegram message to Financial Adviser and Chief 
Accounts Officer and Chief Medical Officer regarding his 
wife admittance in hospital and as directed by the Doctor, 
he continued the treatment at Palayamkottai Annai 
Velankanni Hospital as an emergency case and his wife 
underwent emergency operation for appendicitis and over 
bleeding and when he claimed the medical bill, it was 
rejected by the Respondent/Management without giving 
any reasons and after several representations, the union 
has raised this dispute. 

8. But, on the other hand, it is contended on behalf 
of the Respondent that the Respondent/Management is 
governed under Central Service (Medical Attendant) Rules, 
1944. In addition to the said Rules, office memorandum 
dated 19-2-2000 which was came into force after February, 
2000, wherein the procedure has been streamlined for 
obtaining treatment in private hospital for emergent nature 
and in that memorandum, treatment is construed as 
emergent, if surgery is performed within six hours of 
admission of patient for surgery, otherwise, it shall not be 
construed as emergent nature at any cost. It is also 
contended on behalf of the Respondent that treatment on 
private hospital by an employee may be taken into 
consideration, if there is no Govt. Headquarters Hospital/ 
port recognised hospital nearby to place of residence of 
the employee and further under this memorandum it is 
stated that as emergent cases involving life threatening 
accident, heart attack sudden paralytic attack treatment 
shall only be considered. It is categorically stated that the 
reimbursement of medical expenses incurred on treatment 
in private clinics shall not be admissible except in cases 
detailed in para 2 of the said memorandum. In this case, the 
operation of the concerned employee’s wife has been 
performed after seven days from the date of admitting her 
in a private nursing home and therefore, it cannot be 
construed as an emergent operation. Further, the 
Respondent/Management is also having fully equipped 
ambulance facility in order to bring patient from outside 
Tuticorin or within Turticorin. In this case, the concerned 
employee has not made any request to take his wife to port 


trust hospital or Palayamkottai Government Headquarters 
Hospital Since the treatment availed of in a private nursing 
home at Palayamkottai/Tirunelveli by the concerned 
employee is not in accordance with the O. M. dated 
19-2-2000, the Respondent/Management is not in a position 
to accept the claim made by the concerned employee. 

9. But, again onbehalf of the Petitioner it is contended 
that the office memorandum dated 19-2-2000 of the 
Respondent/Management is illegal and has no sanctity of 
law and the same cannot be pressed into service. Since the 
wife of the concerned employee involved in serious nature 
of illness of acute stomach pain at her native place, which 
is a very remote village and there is no nearby Govt, or 
recognised hospital, she was taken to a private hospital 
namely M/s. Annai Vfclankanni Hospital which is alone 
nearby hospital from the place of illness and as such, the 
concerned employee is entitled to be reimbursed with regard 
to his medical claim. 

10. Learned counsel for the Petitioner has filed 13 
documents, while on the other side, the Respondent/ 
Management has filed only the office memorandum dated 
19-2-2000 which is marked as Ex. Ml. Learned counsel for 
the Petitioner relied on the rulings reported in SCC and 
Administrative Tribunal Reports and argued that the 
contention of the Respondent/Management that claim made 
by the concerned employee is not coming under the 
provisions of Office Memorandum dated 19-2-2000 is of no 
substance because the Supreme Court and High Courts 
have clearly stated that in case of emergency, no one can 
expect the concerned employee to bring his wife to the 
port trust hospital which is far away from the place of his 
native and under such circumstances, it is futile to contend 
that the claim was not made within the four walls of office 
memorandum. He relied on the first case reported in 1996 
2 SCC 336 Surjit Singh Vs. State of Punjab wherein 
Mr. Sinjit Singh, Deputy Superintendent of Police while he 
was in England he fell ill due to his heart problem and as an 
emergency case, he was admitted in Dudley Road Hospital, 
Birmingham. After diagnosis, he was suggested treatment 
at a named alternate place and thus, to save himself, 
Mr. Suijit Singh got himself admitted and operated upon in 
Humara Hospital. Wellington, London for a bypass surgery. 
While he claims to have been hospitalised from 25-7-88 to 
4-8-88 for Rs. 3.00 lakhs allegedly spent on his treatment at 
London, the department expressed its inability to sanction 
for medical reimbursement and when the matter came up 
before the Supreme Court, the Supreme Court had held 
that it is otherwise important to bear in mind that self- 
preservation of one’s life is the necessary concomitant of 
the right to life enshrined in Article 21 of the Constitution 
of India, fundamental in nature, sacred, precious and 
inviolable. The importance and validity of the duty and 
right to self preservation has a species in the right of self- 

defence in criminal law...He did not have to stand 

in queue before the Medical Board the manning and 
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assembling of which barefacedly, makes its meetings 
difficult to happen. The appellant also did not have to 
stand in queue in the government hospital of AIIMS and 
could go elsewhere to an alternative hospital as per policy. 
When the State itself has brought Escorts on the recognised 
list, it is futile for it to contend that the appellant could in 
no event have gone to Escorts and his claim cannot on 
that basis be allowed on suppositions. We think to the 
contrary. In the facts and circumstances, had the appellant 
remainedin India, he could have gone to Escorts like many 
others did, to save his life. But instead he has done that in 
London incurring considerable expenses. The Doctors 
causing his operation there are presumed to have done so 
as one essential and timely. On that hypothesis, it is fair 
and just that the Respondents pay to the appellant, the 
rates admissible as per Escorts. The claim of the appellant 
having been found valid, the question posed at the outset 
is answered in the affirmative.” The next ruling relied on by 
the Petitioner is reported in 1996 2 ATJ 16N. M. Rokde Vs, 
Union of India and another wherein the Central 
Administrative Tribunal, Jabalpur Bench has come to the 
conclusion in a similar case that “the fact is that the 
applicant did not obtain consent technically in the proforma 
prescribed yet it cannot be denied that he made the payment 
to the Apollo Hospital in full.” and relied on the rulings 
reported in 1996 2 SCC 336, the Bench has held that the 
employee is entitled to be reimbursed the balance of the 
amount. The next rulings relied on by the learned counsel 
for the Petitioner is reported in 1997 l ATJ 68 Smt. Kamal 
Sabharwal Vs. Union of India and others wherein the Central 
Administrative Tribunal, Chandigarh Bench while 
considering the reimbursement of medical claim for the 
treatment taken in a private hospital has held that “Courts 
have been repeatedly mentioning through various 
judgements that justice is a virtue which transcends all 
barriers. Neither the rules of procedure nor technicalities 
of law can stand in its way. Even the law bends when 
justice so requires, and this would be more so while 
considering the law' on administrative side. Still cases like 
the present one keep on coming before the Courts where 
genuine claims are thrown out by the competent authority 
of higher status on technicalities, throwing the demand of 
j ustice to the air by referring to the rules picked up from the 
rule-book, even when they could grant it under the 

rules. The patient or Govt, official entitled to 

medical reimbursement can get reimbursement for charges 
in such private hospital under the rules given in this 
appendix. It has further held that “it was the case of 
emergency and requirement of getting prior permission for 
taking the patient out of State could not have been obtained. 
Such things take time and the attendants of a serious 
patient cannot keep on waiting for the benevolent look of 
the superiors for grant of such permission which may in 
itself take a number of days and in some cases even 
months. ” The next decision relied on by the learned counsel 
for the Petitioner is 1998 1 ATJ 55 Amar Nath Dhingra Vs. 


State of Punjab wherein the Punjab and Haryana High Court 
has held that "the Petitioner had a sudden heart attack on 
16-8-95, immediately he was rushed to Batra Hospital and 
Medical Research Centre, New Delhi in such a situation, 
his claim for medical reimbursement is not to be opposed 
by the State on the ground that he did not obtain pre¬ 
approval from District Medical Board. If one who suffers 
heart attack is to get medical reimbursement only if he had 
obtained pre-approval from medical board, then Govt, may 
not be called upon to pay compensation. The patient if 
waits for pre-approval for undergoing treatment, we are 
sure that approval will be given only after the patient 
reaches the other world. The stand that for undergoing 
emergency treatment, Govt, will effect reimbursement only 
if pre-approval from medical board is obtained is to say the 
least unreasonable and inhuman. Hence, the contention of 
the Respondents that the Petitioner is not to get medical 
reimbursement on the ground that he failed to obtain prior 
approval from Medical Board has to be ignored.” Then the 
learned counsel for the Petitioner relied on rulings reported 
in 2000 (1) ATJ 582 Smt. Gouri Sengupta Vs. State of Assam 
wherein the High Court has held that “a right it correlates _ 
to duty upon another individual that is employer. Govt, of 
authority. The right of one is an obligation of another. 
Hence, the right of a citizen to live under Article 21 casts 
obligation on the State. This obligation is further reinforced 
under Article 47”. It is for the State to secure health to its 
citizen as its primary duty and therefore held that “denial 
of reimbursement of medical expenses on the ground that 
the Petitioner got treatment in a private nursing home which 
is not a recognised by the Govt, is not justified.” The next 
decision relied on by the learned counsel for the Petitioner 
is reported in 2001 1 ATJ 654, S. P. Kapur Vs. Union of India 
wherein the Division Bench of the High Court has held 
that “in a situation of emergency', if a person rushed to a 
nearby hospital in order to save his life, he cannot be denied 
reimbursement of medical expenses even though such a 
hospital was not recognised.” The next decision relied on 
by the learned counsel for the Petitioner is reported in 2002 
2 ATJ 446 K. P Damodaran Vs. Joint Director, CGHS, 
Trivendrum and Ors. wherein the Central Administrative 
Tribunal has held that “applicant is a retired civil servant 
and a cardholder of CGHS. The treatment of applicant's 
wife was outside the CGHS area in a private hospital which 
is not recognized. According to clause 17(3) of CGHS 
compilation, the facilities under the scheme would be 
available to pensioners limited to the area covered by the 
scheme, and no reimbursement is to be made when 
pensioners and members of their families like medical 
treatment at a place not covered by the scheme, unless 
specifically authorised by the Ministry of Health. Therefore, 
generally, if treatment is had by the pensioner, who is a 
card holder or by a members of his family outside the CGHS 
area and in private hospital, the expenses incurred would 
not be reimbursable unless such reimbursement is 
specifically authorised by Ministry of Health and Family 
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Welfare. In which, the Division Bench has also held that 
“As a matter of common knowledge, diseases come without 
notice when same is suddenly affected by a serious ailment. 
The first attempt would be to get treated rather than going 
through the finalities of approaching the Ministiy for 
permission. The applicant has alleged that on the way to 
Trivendurm, the applicant’s wife had to be admitted in 
Amritha Institute of Medical Sciences and Research Centre 
under emergent circumstances and this fact is borne out 
from materials placed on record. This statement has not 
been denied by Respondents in their reply statement also. 
Therefore, the applicant could not have got prior approval 
for treatment in private hospital outside the CGHS area as 
the admission and treatment was under the emergent 
circumstances to save life.” As such, the Central 
Administrative Tribunal has directed the Govt, to make 
reimbursement to the applicant all the amount claimed by 
him. Relying on these decisions, the learned counsel for 
the Petitioner contended that since the concerned 
employees’s wife who had gone to his native place to 
attend a marriage was suddenly fell ill and she was 
. immediately admitted in the nearby private hospital and in 
such circumstances, the rejection of medical claim made by 
the Respondent/Management is illegal. 

11. But, as against this, learned counsel for the 
Respondent contended tjjat it is known to everybody that 
in respect of acute appendicitis there should be an 
immediate operation. But, in this case, admittedly the 
operation had been taken place only after six days from the 
date of admission and therefore, it cannot be said that the 
operation was done emergently, hence, it is not at all 
emergent in nature. Further, in this case, though it is alleged 
that nearby hospital to the concerned employee’s native 
place is the M/s. Annai Velankanni Hospital in 
Palayamkottai, Palayamkottai and Tirunelveli are one and 
the same place and the patient could have been admitted 
either in headquarters hospital or Tirunelveli Medical 
College Hospital which is six to seven kilometers from the 
private nursing home. Further, there are many more experts 
available in each department both in Headquarters Hospital 
and medical college hospital comparatively with that of 
private nursing home. There are more experts available in 
the two Govt. Hospitals at Tirunelveli which is very nearer 
to the place of private nursing home and therefore, the 
claim made by the Petitioner is not tenable. It is further 
contended on behalf of the Respondent that as per 
provisions of Major Port Trust Act, 1963 the Chairman of 
the Respondent Trust has power, authority and jurisdiction 
to streamline each and every affairs of the Port Trust 
inclusive of medical expenses of all the staff of Port Trust. 
Thus, the Chairman has same powers as are exercisable by 
Head of Departments of Govt, under various rules adopted. 
Therefore, any office memorandum inclusive of the said 
memo relates to reimbursement of medical claim dated 
19-2-2000 is having legal and contractual force in all 

2>(17<5lfo.6-Zo 


respects and therefore, the terms and conditions mentioned 
in O. M. are binding on the Respondent Port Trust as well 
as staff of Port Trust inclusive of the members of the 
Petitioner union. The Petitioner union has not at all 
impugned the office memorandum dated 19-2-2000 in any 
manner before any Court of law. They have also not taken 
any objection regarding enforcement of the said 
memorandum on and from 19-2-2000 and therefore, the said 
office memorandum becomes part and parcel of the condition 
of service of the staff members of the Respondent Port 
Trust and any claim in this respect of any medical 
reimbursement shall be in accordance with the said office 
memorandum. This office memorandum clearly states that 
henceforth no claim for reimbursement of medical expenses 
incurred for obtaining medical treatment in the outside 
private hospital shall be considered. However, only in 
emergent cases involving life threatening accident, heart 
attack, sudden paralytic attack treatment can be availed in 
private hospital provided, no Govt, or Port recognised 
hospitals are available near the place of residence of the 
employee. Therefore, before getting reimbursement of 
medical claim which was done in a private hospital, the 
employee must satisfy that his/her caseris an emergent 
nature involving life threatening accident, heart attack or 
sudden paralytic attack and so on. Further, he has to 
establish before the Respondent/Management that there 
was no Govt, hospital or port recognised hospital available 
nearby the place of the employee. In this case, it cannot be 
said that the treatment given to the concerned employee’s 
wife is an emergent case involving life threatening accident 
or heart attack or sudden paralytic attack. Secondly, it is 
not established before this Tribunal that there was no 
Govt, hospital or port recognised hospital available near 
the place of the residence of the employee namely 
Azhagiapandiapuram. On the other hand, it is an admitted 
fact that treatment given to the concerned employee’s wife 
was at Palayamkottai which is very nearer to Tirunelveli 
town, wherein Headquarters hospital and Medical College 
hospital are available. Under such circumstances, as both 
these conditions have not been fulfilled, it cannot be said 
that the concerned employee is entitled to the claim of 
medical reimbursement. It is further argued on behalf of the 
Respondent that though the counsel for the Petitioner relied 
on the rulings of Supreme Court, High Courts and CAT 
judgements, they are not similar or identical to the facts of 
this case and therefore, this Tribunal need not rely on the 
decisions cited by the counsel for the Petitioner. Further, it 
is argued that all the cases mentioned in the aforesaid 
decisions are very serious in nature namely with regard to 
heart ailments. But, in this case, at no stretch of imagination, 
it can be said that emergent operation was necessary for 
the concerned employee’s wife, because six days after the 
admission of the concerned employee’s wife, she had 
underwent an operation and under such circumstances, it 
cannot be said that it was an emergent one, which required 
admission in a private hospital. 
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12.1 find much force in the contention of the learned 
counsel for the Respondent. No doubt, the rulings relied 
on by the learned counsel for the Petitioner has stated that 
self-preservation of one’s life is the necessary concomitant 
of the right to life enshrined in Article 21 of the Constitution 
of India, fundamental in nature, sacred, precious and 
inviolable. In this case, the Petitioner union has not 
established that the concerned employee’s wife required 
emergent operation immediately as mentioned in the Office 
Memorandum Further, the concerned employee’s wife was 
operated only after six days from the date of admission. 
Furthermore, while the District Headquarters hospital and 
Govt. Medical College Hospital are available in the vicinity 
of the concerned employee’s residence, for what reason 
the concerned employee’s wife was admitted in the private 
hospital has not been explained by the Petitioner union. 
Under such circumstances, I am not inclined to allow the 
claim of the Petitioner. As such, I find this point against the 
Petitioner union. 

Point No. 2:— 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

13. In view of my foregoing findings, I find the 
concerned employee is not entitled to any relief No Costs. 

14. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24th July, 2006). 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

On either side : None 
Documents Marked; 

For the I Party/Claimant: 

Ex. No. Date Description 

W1 28-11-03 Xerox copy of the letter from 
Respondent/Management rejecting 
the claim of the concerned workman 

W2 23-03-04 Xerox copy of the letter from 
Respondent once again rejecting the 
claim of concerned employee 

W3 08-07-04 Xerox copy of the letter from 
Respondent once again Rejecting the 
claim of concerned employee 

W4 20-07-04 Xerox copy of the representation 
given by concerned employee to the 
President of Tuticorin Port Trust 

W5 30-08-04 Xerox copy of the letter from 
Respondent to Petitioner Union 
against their representation 


Ex. NaDate Description 

W6 16-08-79 Xerox copy of the office memorandum 
in Swamy’s rules 

W7 Ml Xerox copy of the appendix VIII of 
CS(MA) rules, 1944. To show that in 
emergent cases treatment could be 
taken in private hospitals. 

W8 Ml Xerox copy of the discharge card 

issued by M/s. Annai Velankanni 
Hospital in respect of the wife of 
concerned employee. 

W9 14-10-03 Xerox copy of the letter from 
concerned employee to Chief 
Medical Officer of Respondent/ 
Management. 

W10 21-01-04 Xerox copy of the letter from 
concerned employee to, II Party/ 
Management. 

Wll 07-06-04 Xerox copy of the letter ^rom the 
concerned employee to the JI Party/ 
Management. 

W12 15-02-05 Xerox copy of the letter from Petitioner 
union to Assistant Labour 
Commissioner (Central} Madurai. 

W13 12-02-00 Xerox copy of the minute^ of Board 
of Trustees meeting of II Party/ 
Management. 

For the II Party/Management: 

Ex. No. Date Description 

MI 19-02-00 Xerox copy of the office memorandum 
issued by Tuticorin Port Trust 

M 1^#, 19 2006 

<FT.3ir. 4035.— STfafWT, 1947 (1947 
14) ■qft 17 % wmx 

(wf wn 233 / 1997 ) t, 

# 19-9-2006 ^ WQ £3TT *TT I 

[^. RcT-22012/295/1996-^ SIR 0*ft-II)] 

New Delhi, the 19th September, 2006 

S.O. 4035.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 233/ 
1997) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
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Industrial Dispute between the employers in relation to the 
management of WCL and their workman, which was 
received by the Central Government on 19-9-2006. 

[No. L-22012/295/1996-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/233/97 

Shri C M. Singh, Presiding Officer 

Shri Ramcharan S/o Shri Kanwar Singh, 

Clipman, Ghorawari Collieiy, 

R/o Puraina, Post Ghorawari, 

Distt. Chhindwara (MP) ... Workman 

Versus 

The Manager, 

Ghorawari Colliery of WCL, 

Kanhan Area, 

PO Ghorawari Khurd, 

Distt. Chhindwara (MP) .. Management 

AWARD 

1 

Passed on this 7th day of September, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/295/96-IR (C-II) dated 30-7-97 
has referred the following dispute for adjudication by this 
tribunal: 

“Whether the demand of Shri Ramcharan S/o Shri 
Kanwar Singh, Ex-dipman, Ghorawari Colliery under 
Kanhan Area of WCL, for reinstating him in service 
is legal and justified ? If so, to what relief is the 
workman entitled and from which date ?” 

2. After the reference order was received, it was duly 
registered on 26-8-97 and notices were issued to the parties 
to file their respective statement of claim. 

3. The order sheet dated 16-8-05 of this reference 
case reveals that the reference proceeded ex parte against 
w orkman because on the said date, no one appeared for 
the w orkman and also the workman failed to file his 
statement of claim. 

4. The management filed their Written Statement 
(Statement of claim). The case of the management in brief 
is as follows. That workman Shn Ramacharan was working 
as climpman in Ghorawari Colliery of Western Coal Fields 
Ltd. Kanhan area. He was appointed w.e.f. 1-1-1973. He 
was irregular in services. He was a habitual absentee. As 
per service record, the workman had studied upto class-IV. 
The w orkman had voluntarily tendered his resignation &om 


service due to his personal reasons. He was a member of 
RKKMS (INTUC) Union at Ghorawari Colliery. The 
President of the union also witnessed the said application 
for resignation. On receipt of the said resignation, the 
Manager, Ghorawari Colliery accepted the same w.e.f. 
12-9-94 ; The acceptance of the resignation was 
communicated to him vide office order No. 842/94 dated 
6-9-94. The said office order was served on the workman 
through peon book. The acknowledgement receipt of the 
said letter given by the workman through peon book. On 
acceptance of the said resignation, the full and final 
statement of account were prepared by the Accounts 
department of the management. The workman was paid an 
amount of Rs. 42,959,40 vide cheque No. 968771 on account 
of gratuity. The workman was also paid Provident Fund by 
the office of the Regional Commissioner Coal Mines 
Provident Fund. Once the resignation is accepted, contract 
of employment comes to an end and relationship of master 
and servant stands snapped. The workman is not entitled 
to any relief whatsoever. 

5. In order to prove their case, the management filed 
affidavit of their witness Shri Indrajit Singh, the then 
working as Personnel Manager, Ghorawari Colliery, 
Kanhan Area. 

6 . The management also filed certain photostat 
copies of the documents on record but those copies have 
not been proved in accordance with law of evidence and 
therefore they cannot be read in evidence. 

7. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management and I have very 
carefully gone through the evidence on record. 

8 . As the case proceeded ex parte against the 
workman, there is no evidence of the workman on record. 
Against the above, the case of the management is fully 
established from the uncontroverted and unchallenged 
affidavit of their witness Shri Ineijit Singh. According to 
terms of reference as mentioned above, this tribunal is to 
adjudicate if the demand ofworkman, ex-dipman, Ghorawari 
Colliety under Kanhan Area of WCL, for reinstating him in 
service is legal and justified. The burden of proof that the 
demand is legal and justified should have been discharged 
by the workman. But no statement of claim and no evidence 
has been filed by the workman for discharging the above 
burden. And the case of the management is fully 
established, therefore the reference is liable to be answered 
in favour of the management and against the workman. 
Having considered the facts and circumstances of the case, 
1 am of the opinion that the parties should be directed to 
bear their costs of this reference. 

9. In view of the above, the reference is decided in 
favour of the management and against the workman holding 
that the demand of Shri Ramacharan S/o Shri kanwar Singh. 
Ex-clipman, Ghorawari Collieiyunder Kanhan Area of WCL 
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for reinstating him in service is not legal and justified and 
consequently the workman is not entitled to any relief. The 
parties shall bear their own costs of this reference. 

10. Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 
^ ferft, 19 fad Hi, 2006 

TT 3ff. 4036.—aftdtfe ^ 1947 (1947 

14) mn 17 % m&K trH.i7ft.byi. 

% % 7TO H4M44 3ftT -3SFpm 

R fqqiq fr srfriRvRT 

'J'ttf'ii (tM 7R53T 33/1996) TOf?m wl i, 

it *•*)« it 19-9 - 2006 it tTM 7>31T «fl I 

[71. byl-22012/219/1995-aii 3TR (Tft-II) ] 

3T5R 31 hr rife, arf^chiO 
New Delhi, the 19th September, 2006 

S.O. 4036. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/1996) 
of the Central Government Industrial Tribuna l-cum~Labour 
Court. Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 19-9-2006. 

[No. L-22012/219/1995-IR (C-II)] 
AJAY KUMAR GAUR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/33/96 
Shri CM. Singh. Presiding Officer 

The Secretary. 

Koyla Mazdoor Sabha (UTUC). 

LusaiCamp. Post Kotina. 

Distt. Shahdol (MP)-484334. ... Workman/Union 

I ersus 

The Sub Area Manager. 

Jhagrakhand Area of SECL. 

Post West Jhagrakhand Colliery'. 

Distt. Surguja-497447 . . Management 

AWARD 

Passed on this 7th day of September. 2006 

1. The Government of India. Ministry'of Labour vide 
its Notification No. L-22012/219/95-IR (C-II) dated 30-1-96 


has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the Suptd. of Mines/Manager, 
B-Seam Colliery of Jhagrakhand RO of SECL, in 
terminating Shri Ram Khelawan S/o Mittu, Loader 
from Company's services is legal and justified ? If 
not what relief the workman is entitled to ?” 

2. The case of workman Shri Ram Khelawan in brief 
is as follows. The workman Ramkhelawan had been working 
as a loader in the permanent nature of job against permanent 
vacancy' in Sub Area Jhagrakhand area of SECL at West 
Jhagrakhand Colliery, Distt. Surguja (MP) sinde a long time 
with unblemished record of service. A chargesheet was 
issued to him by the management vide letter No. BSM/ 
C. S./88/2050 dated 21-12-88 on the basis of previous record 
of service for absenteeism. The workman replied the 
aforesaid chargesheet and demanded resumption of duty 
but the management did not resume his duty. The Suptd. 
of Mines Manager had struck off his name from colliery' 
roll w.e.f. 16-1-90 without any domestic enquiry. No 
termination order was issued by the management to the 
workman. Therefore the action of the management in 
terminating him from service of company is illegal and 
unjustified. It is prayed that the workman be reinstated in 
service with all consequential benefits. 

3. The management in order to contest the reference 
case filed their Written Statement. Their case in brief is as 
follows. The workman was appointed as casual/badli loader 
on 27-4-84. He was not working as a permanent loader. He 
w as irregular and a habitual absentee without prior approv al 
of the competent authority' of the management. The 
management therefore issued a chargesheet dated 21-12-88 
to him for absenting himself from duty w.e.f. 2-6-88. The 
workman no doubt replied to the said chargesheet and the 
management after issuing a warning letter allowed him to 
resume duty. Even after resunring duty on 23-12-88. the 
workman again resorted to habitual long absenteeism, as a 
result thereof the management struck off his name from the 
rolls w.e.f. 16-1-90 in compliance of the certified model 
standing order, provision 17(i). The workman did not prefer 
any appeal. The workman was given a number of 
opportunities to improve himself but he did not come up. 
The action of the management of striking off his name, 
being a temporary' worker is fully justified and legal. 
Consequently' the workman is not entitled to any relief. 

4. The order sheet dated 13-5-05 of this reference 
proceeding reveals that it was the date fixed for the evidence 
of the workman, but no-one responded for the workman 
and no evidence was adduced on his behalf. Therefore it 
was ordered that the case shall proceed ex parte against 
the workman and thus the workman failed to adduce any 
evidence. 

5. The management in support of their case filed 
affidavit of their witness Shri Ashok Kumar Dubev. the 
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then working as Colliery Manager in B-Seam colliery'. SECL 
Hasdeo Area of Korea (Chhattisgarh). 

6 . The management has also filed certain photostat 
copies of the documents but those copies have not been 
proved in accordance with the law of evidence and 
therefore those copies cannot be read in evidence. 

7. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management. I have very carefully 
gone through the evidence on record. 

8 . As mentioned above, there is no evidence of 
workman for proving his case whereas the case of the 
management is fully established and proved by the 
uncontroverted affidavit of their witness Shri Ashok Kumar 
Dubey, the Colliery Manager. 

9. Under the above circumstances, the reference is 
liable to be answered in favour of the management and 
against the workman. But having considered the facts and 
circumstances of case, I am of the view that the parties 
should be directed to bear their own costs of this reference. 

10. In view of the above, the reference is decided in 
favour of the management and against the workman holding 
that the action of Suptd. ofMines/Manager, B-Seam colliery 
of Jliagrakhand R/o of SECL in terminating Shri Ram 
Khelawan S/o Mittu, loader from Company's Services is 
legal and justified and consequently the workman is not 
entitled to any relief. The parties shall bear their own costs 
of this reference. 

11 . Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
^ 19 ftlTO, 2006 

3RT.31T. 4037. —aMfwfw; srfafwt, 1947 (1947 

^Ti4) 17 

% 

W d( wrf W3Q 149/1996 ) ¥<$!fya Wt f, 

^ t-K^K 19-9-2006 mTO ^311 *7T I 

[t?. T^-22012/303/1995-3^ 3TR(^-II)] 
3T3R 3Tfv^)jO 

New Delhi, the 19th September; 2006 

S.O. 4037.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 149/ 
1996) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 19-9-2006. 

[No. L-22012/303/1995-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

* 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

No. CGIT/LC/R/149/96 

Shri C.M. Singh, Presiding Officer 

The Secretary. . 

CEC, NCWF, 

Distt. Shahdol (MP) ... Workman/Union 

Versus 

The General Manager, 

Johilla Area of SECL, 

Post Nowrozabad, 

Distt. Shahdol (MP) ... Management 

AWARD 

Passed on this 7th day of September, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/303/95-IR (C-II) dated 18-7-96 
has referred the following dispute for adjudication by this 
tribunal: 

“Whether the action of the management of SECL. 
Johilla Area, Nowrozabad colliery, PO Nowrozabad. 
Distt. Shahdol, MP is justified in not protecting the 
pay of Shri Moolprasad S/o Shri Matadin who was 
promoted as mining sirdar from piece rated miner 
vide your order dated 7-6-90. If not, what relief the 
workman concerned is entitled to ?” 

2. After the reference order was received, it was du ly 
registered on 23-7-96 and notices were issued to the parties 
to file their respective statement of claim. The order dated 
1-8-05 on record of this reference reveals that inspite of 
sufficient service of notice on workman/Union, no one put 
in appearance for workman/Union and therefore the 
reference proceeded ex parte against the workman/Union. 

3. The management filed their statement of claim. 
Their case in brief is as follows. Coal India Limited has 
been formed by the Govt, of India for the purpose of 
production and supply of coal in India. The Coal Mines 
India were owned by private persons prior to its 
nationalisation by way of Coal Mines (Nationalisation) Act, 
1973. For the purpose of administrative convenience and 
effective functioning several subsidiary company have 
been formed, such as SECL, WCL, NCL, ECL, BCCL, 
CMPDIL etc., Johilla Area is one of the area of SECL 
company haying its registered office at Bilaspur. Terms 
and conditions are governed by National Coal Wage 
Agreement (NCWA). The NCWA contain job nomenclature, 
cadre scheme, promotion policy etc. Mining Supervisory 
employees are covered under the Cadre Scheme formulated 
for mining supervisory employees. The cadre scheme for 
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mining supervisory employees starts from T & S Gr. “C”. 
They are selected depending upon the statutory certificates 
obtained by them such as competency certificate. Gas 
Testing Certificate and valid First Aid Certificate issued by 
the DGMS. The cadre scheme as circulated vide 
Implementation Instruction No. 33 vide letter No. JBCCI/ 
IR/94/IMP/697 dated 22-6-80 by which the following 
qualifications and experience to be possessed by the 
Departmental candidates for consideration for promotion/ 
selection to the post. 

(a) Must be literate. 

(b) Must have more than 5 years experience of 
working in a mine. 

(c) Promotion through DPC on unit basis on the 
basis of sanctioned vacancy. 

As per cadre scheme referred to above, the employees 
having following certificates shall be eligibal for 
consideration for selection to the Mining Supervisory 
Cadre. 

(i) Mining Sirdar Certificate of Competency issued 
by Director General of Mines Safety. 

(ii) Gas Testing Certificate 

(iii) Valid First Aid Certificate 

There is no cadre scheme available for promotion for 
piece rated employees to the Mining Supervisory Cadre. 
Mining Sirdar-cum-Shot firer post is the entry post in the 
said Cadre. Unless and until the employee enters into the 
beginning post his further promotion as per the said cadre 
scheme is not possible. The management of SECL vide 
Circular No. 1410 dated 21 -9-89 circulated the delegation of 
powers of Chief General Manager/General Manager of the 
company. There is a statutory requirement of Mining Sirdar 
as per the Mines Act, Mines Rules and Mines Regulations. 
Director General of Mines Safety is an independent body 
of Government of Inida who is responsible for inspection 
of safety of Mining operation in India. The said body is an 
autonomous body having all powers to check the safety 
measures being undertaken by several Mines Division 
operation in the nation. The said body conducts serveral 
examination for the selection to various statutory posts 
required under various mines legislation. It is the said body 
who conducts the valid First Aid Certificate of Competency 
Examination, Gas Testing Certificate, Valid First Aid 
Certificate etc. The employees eligible to appear in the said 
examination apply to the DGMS. The said authority 
conducts the examination. Successful candidates are issued 
with those certificates. The management invite applications 
from eligible candidates including the Departmental 
candidates and when the vacancy arose for the said 
statutory 7 posts such as Mining Sirdar, Shot firer etc. The 
departmental candidates who desire for selection to the 
statutory post apply with the management. There is a 


selection committee, called Departmental Promotion 
Committee, who conducts the selection process. Successful 
candidates including the departmental candidates are given 
offer of selection to the said post. There is no compulsion 
on the part of the departmental candidates that the 
departmental candidates who has been selected to the 
statutory post and joined their duties. It is the discretion of 
the employees that they may apply for the selection test 
and if succeeded they may join in the new assignment. 
Persons who are selected for the post, their pay is fixed as 
per the pay scale provided under the said cadre scheme. 
The Departmental candidates accept the selection post for 
thier career growth. Unless and until they enter into a 
particular cadre scheme with the initial post, there cannot 
be any further promotion. For their career growth, the 
departmental candidates assume their new assignment and 
get their career growth by way of promotion in accordance 
with the said cadre scheme. When the departmental 
candidates were selected to the statutory post, the question 
of their pay fixation arose. Sometimes they may be getting 
less wages at their existing post when they are selected to 
the statutory post of mining Sirdar. Under these 
circumstances, the question as to whether they should be 
given pay protection while their selection is being made in 
the different cadre for the purpose of their career growth 
came into consideration. Discussions were held with the 
Unions. In this regard, the management vide office order 
dated 28-6-89 held: 

“In order to remove analogous situation, as stated 
above, it has been decided that henceforth the Piece 
rated/Time rated workers, who obtains statutory 
certificates like Mining Sirdar/Shot firer on their 
selection in higher grade, they should be placed in 
initial of the scale and such employees will not be 
entitled for any wage protected of their old group 
time rated wages. In case such employees have any 
objection, they may be reverted back to their original 
post, instead of allowing them any protection of their 
wages in the promoted/slected post. This supercedes 
all other circulars issued earlier on this subject.” 

The said dispute was again taken up for discussion 
in the company level meeting held with the union and the 
management on 27-7-94. The dispute was discussed in 
details and the conclusion arrived at is as follows: 

“Pay Protection to Mining Sirdars. Association 
representatives demanded that pay protection should 
be given to mining sirdars who have been converted 
from PR & DR 

Management expressed that wage protection will be 
given in case they have been deployed by the 
management i.e. in regularisation cases, but in case 
they have opted/selected against the advertisement, 
no pay protection will be given to them.” 
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Again the Company vide circular No. 358 dated 
17-2-95 held the following in this respect: 

"2. The SPRA paid to such employee till they worked 
in PR job prior to their conversion will be taken into 
consideration at the time of fixation in time rated and 
the same will be treated as basic (i.e. group wages 
and SPRA). However in such of the conversion cases 
prior to 1-1 -94, where the workmen were not placed 
in category/scale, the SPRA applicable to the 
individual at the time of their conversion shall be 
taken into account for the purpose of fixation of basic 
payment, but shall not apply to such cases where 
the workmen have opted for conversion.” 

"3. In case of those piece rated workers who had 
applied of have been converted into time rated against 
selection/voluntary option, the pay protection of 
their group wages of SPRA will not be taken into 
account ” 

Again ther was a meeting of the Company level with 
the Union INMOSSA held on 13-11-95 for discussion of 
various matters including the pay protection of Mining 
Sirdar. In the said meeting also the findings given on the 
said subject is reproduced below 

‘ Pay Protection to Mining Sirdars. Association 
representatives demanded for giving pay protection 
to workmen who come to the post of Mining Sirdar. 

In this regard, the management reiterated that pay 
protection will be given only in case they have been 
deployed by management i.e. in case of regularisation, 
but in case a workmen opted for the post of Mining 
Sirdar against any advertisement/notification, no pay 
protection will be given to the workmen. ” 

The Secretary RKKMS (INTUC) one of the 
recognised Union functioning in the coal industry raised 
an Industrial dispute in connection with the pay protection 
of Mining Sirdar. The matter was referred to the Government 
of India. The Government of India vide order dated 9-1-92 
opined that: 

“Since it is not a case of promotion as there is no 
cadre scheme for giving the workmen promotion from 
piece rate to Mining Sirdars, the Central Government 
-httve decided not to refer the dispute for 
adjudication.” 

The applicant/workman Shri Mool Prasad was 
working as miner prior to his selection/appointment to the 
post of Mining Sirdar-cum-Shotfirer. He was appointed to 
the post of Mining Sirdar-cum-Shotfirer w.ef. 2-6-90 on the 
initial scale of pay of the said post and he had accepted the 
same also. Prior to his appointment to the post of mining 
Sirdar-cum-Shotfirer, he was working as miner. As the 
selection of workmn was in different cadre for which he 
had voluntarily agreed to, no pay protection is payble. 


There is no promotional channel in the mining cadre. Salary 
of miner is based on the work done by him. The pay of 
miner may vary day to day and miner to miner and therefore 
he cannot claim any fix amount as salary of miner also. The 
Sub Area Manager has no powers to give pay protection 
to any employee. Only General Manager is empowered to 
give pay protection to any employee. Therefore the pay 
protection if given by Sub Area Manager in the year 1997, 
that was ot competent to award the pay protection and is 
liable to be withdrawn. The workman concerned on 
obtaining requisite certificates applied to the management 
for selection against vacancy in Mining Supervisory Cadre 
and their cases are considered by the Selection Committee 
based on the guidelines circulated vide Implementation 
Instruction No. 34 subject to availability of vacancy. Since 
his absorption in Mining Supervisory Cadre amounts to 
change of cadre on the request of the employees and no 
cadre scheme for PR. employees is available, the question 
of protection of pay does not arise and therefore the 
dispute of pay protection raised by the Union for the 
workman is liable to be rejected. 

4. The management in order to prove their case filed 
affidavit of their witness Shri S.K. Gupta, the then posted 
as Dy. Personnel Manager of Johilla Area, SECL. 

5. I have heard Shri A.K. Shashi, Advocate, the 
learned counsel for the management. I have very carefully 
gone through the evidence on record. 

6 . As the case proceeded ex parte against the 
workman/Union and no statement of claim filed on behalf 
of workman/Union, there is no evidence of workman/Union 
on record for proving his case. The case of the management 
is fully established from the uncontroverted and 
unchallenged affidavit of their witness Shri S.K. Gupta, the 
then posted as Dy. Personnel Manager of Johilla Area, 
SECL. The reference, therefore, deserves to be answered 
in favour of the management and against the workman/ 
Union. Having considered the facts and circumstances of 
the case, I am of the view that the parties should be directed 
to bear their own costs of this reference. 

7. In view of the abpve, the reference is answered in 
favour of management and against the workman/Union 
holding that the action of management of SECL, Johilla 
Area, Nowrozabad Colliery, PO Nowrozabad, Distt. 
Shahdol, MP is justified in not protecting the pay of 
Shri Moolprasad S/o Shri Matadin who was promoted as 
mining Sirdar from piece rated miner vide your order dated 
7-6-90 and consequently the workman is not entitled to 
any relief. The parties shall bear their own costs of this 
reference. 

8 . Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
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New Delhi, the 19th September, 2006 

S.O. 4038.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 103/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of NCL and their workman, which was received 
by the Central Government on 19-9-2006. 

[No. L-22012/356/2000-IR (C-II)J 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/103/2001 

Shri C.M. Singh, Presiding Officer 

The Sr. Vice President, 

Rashtriva Colliery Workers Federation, 

PO. Singrauli, 

Distt. Sidhi (M.P.) ... Workman/Union 

Versus 

The Chief General Manager, 

Singrauli Area of N.C.L, 

P.O. Singrauli. 

Distt. Sidhi (MP) .. . Management 

AWARD 

Passed on this 8th day of September, 2006 

1. The Government of India, Ministry of Labourvide 
its Notification No. L-22012/356/2000-IR (C-II) dated 
28-5-2000 has referred the following dispute for adjudication 
by this tribunal: 

"Whether the action of the Chief General Manager, 
Singrauli Area of the Northern Coal-filelds Limited in 
not regularising Shri Mnod Kumar in clerical Grade 
with pay protection is legal and justified ? If not 
what relief the workman is entitled to T 


2 . After the reference order was received, it was duly 
registered on 19-6-01 and notices were issued to the parties 
to file their respective statement of claim. In responce to 
the notice, the workman/Union filed statement of claim. 

3. The case of the workman/Union in brief is as 
follows. That the management of Gorbi Project, NCL 
Singrauli had deployed Shri Mnod Kumar Driver (Cat-V), in 
general office to work as a clerk, taking into account his 
educational qualification of MA (Sociology) and diploma 
in Personnel Management and Industrial Relation vide letter 
No. GRB/GM/93/923 dated 30-6-93 and he had been working 
on clerical job upto June 30th 1997 in the said project. On 
30-11 -96, Shri Mnod Kumar was directed by the Staff Officer 
(Personnel) vide letter No. Gorbi/B/PD/96/1034 dated 
30-11-96 to apply for regularisation on the post of clerk, so 
that the further action may be taken, on which he 
reciprocated. In between the workman was transferred to 
NCL, Hqr. Singrauli in the same capacity (clerk) following 
closure of Gorbi-B Project vide letter No. NCL/SGR/PD/ 
M.P./4.00/97/110 dated 24-6-97. Subsequently he was 
posted in Administrative Department, Singrauli vide letter 
No. SGR/PD/MP-4.00/97/206 dt. 1-7-97. The trouble began 
when the workman insisted for his regularisation in suitable 
grade and pay scale in clerical cadre with pay protection. 
Instead of regularising him, he was asked to appear before 
a DPC by the GM (P&C) Singrauli for written test/interview r 
for the selection for post of clerk Grade-Ill, with the pre¬ 
condition to accept the initial pay of clerk Grade-Ill of 
Rs. 1826 basic in writing, vide letter No. NCL/SGR/PD/98/ 
1397 dated 3-4-98 thereby forcing him, for reduction of 
Rs. 1174 P.M in the basic pay at that time. Due to this reason 
the workman did not appear in the said interview. Since the 
workman's deployment in clerical grade, it has put to him in 
heavy financial losses and deprived him in selection in 
HEMM (Heavy Earth Moving Machinery) operator and 
subsequent promotion, in the said cadre as well as in status, 
because the same (operators) are selected amongst the 
qualified drivers, with educational qualification of 
matriculation. It is, therefore prayed that the workman be 
regularised in clerical grade with pay protection. 

4. The management in order to contest the case filed 
their Written Statement. Their case in brief is as follows. 
That workman Shri Mnod Kumar was initially appointed as 
Driver (T) category-II on 2-5-91 in Gorbi project of NCL. 
Consequently he was regularised as Driver Category-V on 
completion of 1 year training period w.e.f. 2-5-92. He was 
further promoted as Driver-cum-Mechanic Category-VI 
w.e.f. 3-1-02. The workman is at present working as Driver- 
cum-Mechanic at NCL HQR Singrauli. While the workman 
was working as Driver Category-V at Gorbi project, he was 
transferred from that section to general office of the same 
project. The workman was temporarily allowed to work as 
clerk w.e.f. 30-6-93 due to some exigency of work. The 
workman was subsequently transferred to NCL Hqr. 
Singrauli w.e.f 1 -7-97, w here he has been working as driver 
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category-V. While he was working in NCL Hqrs, he 
was given promotion to the post of driver-cum-mechanic 
category-VI. The claim of the workman for regularisation 
to the post of clerk is not maintainable on the ground that 
he was initially appointed as driver. He is covered under 
the Cadre Scheme formulated for the drivers. That the 
workman has availed the benefits such as promotion from 
time to time under the said cadre scheme without any 
objection whatsoever. Having availed all the benefits under 
the said scheme, he cannot claim regularisation in clerk 
Grade-I with pay protection. The workman cannot claim 
wages of driver while working as clerk. The cadre of drivers 
as well as cadre of clerks are different. Selection/ 
regularisation of clerk is done following certain criteria by 
a committee duly constituted for the purpose. The 
committee conducted written test/interview of the 
incumbents and submitted their recommendations before 
the competent authority. On the basis of recommendations 
of the selection committee, order of selection/regularisation 
is issued in initial pay scale of clerk Gr. Ill as per the 
requirement/vacancies available. The workman was asked 
to appear in the written test/interview for selection to the 
post of clerk Gr. HI vide letter No. 1397 dated 4-9-98, but he 
did not appear before the Departmental Selection 
Committee. The demand of workman to regularise him in 
clerical Gr. I with pay protection with retrospective effect is 
misconceived, frivolous and baseless. The workman is a 
young and energetic person, he can earn more by physical 
labour in his present cadre in comparison to clerical cadre. 
Career growth is also faster in the HEMM cadre than the 
clerical cadre. If pay protection as claimed by the workman 
is granted, this will not only violate the law of “equal 
remuneration for equal work" but it may give rise to other 
similarly situated employees to raise industrial dispute 
which would cause great industrial unrest as well as national 
loss. Consequently the workman is not entitled to any relief. 

5. The order sheet of this reference proceeding 
reveals that on 30-7-04, the date fixed in the case, both the 
parties absented themselves. Likewise on the next date i.e. 
on 21-10-04 both the parties remained absent. On22-ll-04, 
tire date fixed in the reference, the workman/Union remained 
absent. On this day, Shri A.K. Shashi, Advocate, the learned 
counsel for the management and Shri A. L. Verma, Sr. Law 
Officer came present for the management. On this date, it 
was ordered that the notice be issued to the workman/ 
Union by registered AD post. The order dated 14-2-05 on 
the ordersheet of this proceeding reveals that in spite of 
sufficient service of notice on the workman/Union, none 
appeared on their behalf. However one more opportunity 
was granted to the workman/Union for giving papers to 
the management as detailed in order dated 30-4-03. 
Ultimately on 25-7-05. it w as ordered that the reference 
shall proceed ex parte against the workman. 

6. Thus the w orkman/Union failed to adduce any 
evidence. The management for defending the reference 


case filed affidavit of thier witness Shri Nandlal, the then 
working as Personnel Manager in Gorin Project. Tike 
management also filed certain photostat copies of 
documents. But those certified copies of the documatts 
have not been proved in accordance with the law of 
evidence and therefore they cannot be read in evidence. 

7. I have heard Shri A.K. Shashi, the learned counsel 
for the management. I have veiy carefully gone through 
the evidence on record. 

8. The burden of proof that the action of the Chief 
General Manager, Singrauli Area, NCL in not regularising 
Shri Vinod Kumar in clerical cadre with pay protection is 
illegal and unjustified is on the workman/Union. Since no 
evidence has been adduced on behalf of workman/Union, 
thus they have failed to discharge the said burden. 

9. Against the above, the case of the management 
is fully established from the uncorriroverted and 
unchallenged affidavit of management's witness Shri 
Nandlal. Therefore the reference deserves to be answered 
in favour of the management and against the workman. 
Having considered the facts and circumstances of die case, 
1 am of the view that the parties should be directed tohear 
their own costs of this reference. 

10. In view of the above, the reference is answered 
in favour of the management and against the workman 
holding that the action of the Chief General Manager. 
Singrauli Area of the Northern Coal-fields Limited in not 
regularising Shri Vinod Kumar in clerical Grade with pay 
protection is legal and justified and consequently the 
workman is not entitled to any relief. The partics shall bear 
their own costs of this reference. 

11. Copyoftheaww«W)esenttotheGovermnemof 
India, Ministry of Labour asper rules. 

C.M. SfNGH, Presiding Officer 
19 2006 
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New Delhi, die 19th September, 2006 

S.O. 4039.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 234/ 
2000) of the Central Government Industrial Tribunal-cum- 
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Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Bank of 
Maharashtra and their workmen, which was received by 
the Central Government on 19-9-2006. 

[No. L-12011/141 /2000-IR (B-II)] 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT 

Shri A.N. Yadav, Presiding Officer 
Case No. 234/2000 
Date: 14-7-2006 
Bank of Maharashtra 

Versus 

Union of Maharashtra Bank Employees 

AWARD 

Ine Central Government after satisfying the 
existence of disputes between PS. Borkar, Party No. 2 and 
The Asstt. General Manager, Bank of Maharashtra, Party 
No. 1 referred the same for adjudication to tins Tribunal by 
clause (d) of sub-section (1) and sub-section 2(A) of the 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule: 

“Whether the action of the management of Bank Of 
Maharashtra represented through the Chief Manager, 
Bank of Maharashtra, Sitabuldi, Nagpur in awarding 
the punishment "dismissal without notice” from the 
Bank's service to Shri Prakash Sonbaji Borkar, 
Ex-PTS, Ayodhya Nagar Branch, Nagpur w.eX 
4-8-1998 is legal, proper and justified ? If not, what 
relief the said workman is entitled to and from what 
date T 

In response to the notice the Party No. 2 i.e. Union on 
behalf of the applicant Prakash S. Borkar appeared and filed 
their Statement of Claim on 13-12-2000. It seems that the 
workman is claiming that the management after issuing the 
charge sheet dismissed him from the service w.e.f. 4-8-1998 
on the false charges. The enquiry was formal and without 
following the procedure and giving opportunity to him, he 
was dismissed illegally. He challenged the dismissal. 
Similarly the Party No. 1. management also appeared and 
filed their Written Statement on 10-5-2001 denying his 
allegations and the case w as fixed for the Rejoinder if any 
on behalf of the applicant. However from 17-1-2001 the 
workman did not appear before the Court nor did he file the 
Rejoinder. Again the case was preceded and it was fixed 
for evidence on behalf of Party’ No. 2. Despite it the Party’ 
No. 2, the workman did not attend the Court till today It 


indicates that he is not interested in prosecuting the case. 
Even the representative of the union did not appear from 
the date indicated above Today on 14-7-2006 the case was 
fixed for the evidence of the applicant in respect of 
preliminary issue about validity of enquiry. Today also he 
is absent and did not adduce any evidence and did not 
make any submissions, hence the case is disposed of for 
the default of Part}’ No. 2, applicant. Therefore the case is 
dosed and disposed of with the findings that now there 
are no disputes. Hence this no disputes Award. 

Date: 14-7-2006 

A.N. YADAV, Presiding Officer 
19'fcrWR, 2006 

oFT.31T. 4040.—1947 (1947 
■35T14) *mr 17 % arpw rwk aw 
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New Delhi, the 19th September, 2006 

S.O. 4040. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 39/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 
19-09-2006. 

[No. L-12012/122/87-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT 

Shri A. N. Yadav, Presiding Officer 
Case No. 39/2003 Date 20-07-2006 

PARTIES: 

The Regional Manager, Bank of Maharashtra 
Versus 

Deputy General Secretary, Union of Maharashtra 

Bank Employees, Congress Nagar, Nagpur. 
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AWARD 

The Central Government after satisfying the 
existence of disputes between the Union, Party No. 2 and 
The Regional Manager, Bank of Maharashtra, Party No. 1 
referred the same for adjudication to this Tribunal under 
clause (d) of sub-section (1) and sub-section 2(A) of the 
Section 10 of the Industrial Disputes Act, 1947 with the 
following schedule. 

“Whether the action of the management of Bank of 

Maharashtra in terminating the services of Shri Ashok 

P Dewhare w.e.f. 07-09-1985 was justified ? If not, to 

what relief the workman is entitled ?” 

Initially the dispute was referred to the C.G.I.T., 
Jabalpur where it was registered as Case No. 236 of 1987 
however consequent upon the establishment of C.G.I.T., 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party No. 2 by filing his 
Statement of claim contended that the workman should be 
reinstated with a full back wages benefit of seniority, 
increment as per Bipartite Settlement. The claim was 
resisted by the management by filing its Written Statement. 
After transfer no body appear before this Court for 
considerable long time however finally the Management 
and the Union settled the matter amicably. The Chief 
Manager as well as Union have filed the separate pursises 
informing the Tribunal that a very old dispute was involved 
in this case and in the passage its time, it has lost its 
importance as well as relevance. Practically it has become 
infructuous and the Union does not want to proceed with 
the case. It has requested to dispose of the claim, I have 
heard both the parties. They both are requesting that they 
lost the importance of the claim and therefore it should be 
disposed of without awarding any cost. 

The above dispute has come for enquiry today. 1 
have perused the pursises as well as the papers of the 
dispute. It seems that it will not be proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore I allow their prayer and pass “No dispute Award”. 
Hence this Award passed on 20th July, 2006. 

A.N. YAD AV. Presiding Officer 
19 fad Mi, 2006 

W.3H. 4041.—alWiPNb STfvftqiT, 1947 (1947 
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New Delhi, ffie 19th September, 2006 

S.O. 4041.: —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 40/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which was received by the Central Government on 
19-09-2006. 

[No. L-12012/569/87-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

’ ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NAGPUR 

PRESENT: 

ShriA. N. Yadav, Presiding Officer 

Case No. 40/2003 

Date 20-07-2006 

PARTIES: 

The Asstt. General Manager, Bank of Maharashtra, 

Nagpur 

Versus 

The Deputy General Secretary, Union Bank of 

Maharashtra Employees. 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Union, Party' No. 2 and 
The Asstt. General Manager, Bank of Maharashtra, Nagpur 
Region, Party No 1 referred the same for adjudication to 
this Tribunal under clause (d) of sub-section (1) and sub¬ 
section 2(A) of the Section 10 of the Industrial Disputes 
Act, 1947 with the following schedule. 

“Whether the action of the management of Bank of 
Maharashtra in placing Shri G. A. Kulsange, sub-staff, at 
seniority No. 4, at their Sadar Bazar Branch, Nagpur, and 
denying him cash peon’s allowance is justified ? If not, to 
what relief is the workman entitled ?” 

Initially the dispute was referred to the C.G.I.T., 
Jabalpur where it was registered as Case No. 43 of 1988 
however consequent upon the establishment of C.G.I.T., 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party' No. 2 by filing his 
Statement of claim contended that the workman should be 
placed in seniority No. 4 at their Sadar Bazar Branch, Nagpur 
and he be paid a peon’s allowance. The claim was resisted 
by the management by filing its Written Statement. After 
transfer no body appear before this Court for considerable 
long time however finally the Management and the Union 
settled the matter amicably. The Chief Manager as well as 
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Union have filed the separate pursises informing the 
Tribunal that a very old dispute was involved in this case 
and in the passage its time, it has lost its importance as well 
as relevance. Practically it has become infructuous and the 
workmen does not want to proceed with the case. It has 
requested to dispose of the claim, I have heard both the 
parties. They both are requesting that they lost the 
i mportance of the claim and therefore it should be disposed 
of without awarding any cost. 

The above dispute has come for enquiry' today. I 
have perused the pursises as well as the papers of the 
dispute. It seems that it will not be a proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore 1 allow their prayer and pass “No dispute Award” 
Hence this Award passed on 20th July, 2006. 

A.N. YAD AV, Presiding Officer 
M feat, 19 fesrc, 2006 
^T.3ir. 4042 .—1947 (1947 
^ 14) ^t 17 % TfTTR 
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ht. T T T TT^RT r t ) -3^ -Hpqq 
New Delhi, the 19th September, 2006 
S.O. 4042.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 72/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their workman, 
which w'as received by the Central Government on 
194)9-2(X)6. 

[No. L-12012/393/94-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NAGPUR 
PRESENT: 

Shri A. N. Yadav, Presiding Officer 
Case No. 72/2003 Date 20-07-2006 

PARTIES: 

The Regional Manager, Bank of Maharashtra, 
Chandrapur. 

Versus 


AWARD 

The Central Government after satisfying the existence 
of disputes between the workman Shri Chandrashekhar 
W. Patuikar, Party No. 2 and The Regional Manager, Bank 
of Maharashtra, Chandrapur Region, Party No. 1 referred 
the same for adjudication to this Tribunal under clause (d) 
of sub-section (1) and sub-section 2(A) of the Section 10 
of the Industrial Disputes Act, 1947 with the following 
schedule. 

“Whether the action of the management of Bank of 
Maharashtra in terminating the services of Shri 
Chandrashekhar W. Paturkar and thereafter not 
considering his name for permanent absorption in 
terms of approach paper circulated by the Ministry 
of Finance in 1990 is legal and justified ? If hot, to 
what relief the said workman is entitled T 

Initially the dispute was referred to the C.G.I.T., 
Jabalpur where it was registered as Case No. 38 of 1998 
however consequent upon the establishment of C.G.I.T., 
Nagpur as it was pertaining to Nagpur Region was 
transferred to this Tribunal. The Party No. 2 by filing his 
Statement of claim contended that the workman should be 
reinstated. Similarly it be declared in not considering his 
claim for permanent absorption was illegal and unjustified, 
he should be given full back wages. The claim was resisted 
by the management by filing its Written Statement. After 
transfer no body appear before this Court for considerable 
longtime however finally the Management and theworker 
settled the matter amicably. The Chief Manager as well as 
the petitioner and his counsel have filed the separate 
pursises informing the Tribunal that a very old dispute 
was involved in this case and in the passage its time, it has 
lost its importance as well as relevance. Practically it has 
become infructuous and the workman does not want to 
proceed with the case. It has requested to dispose of the 
claim, I have heard both the parties. They both are 
requesting that they lost the importance of the claim and 
therefore it should be disposed of without awarding any 
cost. . 

The above dispute has come for enquiry today. I 
have perused the pursises as well as the papers of the 
dispute. It seems that it will not be proper to continue the 
same dispute particularly when it has become infructuous. 
Therefore I allow their prayer and pass "No dispute Award”. 
Hence this Award passed on 20th July, 2006. 

A.N. YADAV, Presiding Officer 

M fevft, 19 feTO, 2006 
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New Delhi, the 19th September, 2006 

S.O. 4043.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Vijaya Bank 
and their workman, which was received by the Central 
Government on 19-09-2006. 

[No. L-12012/201/2004-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

SHRI T. RAMACHANDRA REDDY, Presiding Officer 
Dated, the 12th day of September, 2006 
Industrial Dispute No. 5/2005 
BETWEEN 

SriP. RenuRao, 

H. No. 12/68, SNPeta, 

Gunlakal-515801. .Petitioner 

AND 

The Dy, General Manager 

Vijaya Bank, Regional Office, a 

Hyderabad. .Respondent 

APPEARANCES 

For the Petitioner : Sri P. Prabhakara Rao, 

Advocate 

For the Respondent M/s. E. Ajay Reddy, 

N.YRamanaRao, 

Y. Arjun Rao, KRK Chary & 
B. Venkat Reddy, Advocates. 

AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its order No. L-12012/201/2004-IR 
(B.II) dated 10-1-2005 in exercise of powers conferred by 
clause (d) of sub-section (1) and sub-section (2 A) of Section 
10 of the I D. Act, 1947 for adjudication of the dispute 
between the Management of Vijaya Bank and its workman 
Sri P. Renu Rao with the following schedule: 


SCHEDULE 

‘Whether it is a fact that Sri P. RenuRao was engaged 
as a Temporary Sub-staff during the period from 
October, 83 to 2000 by the Management of Vijaya 
Bank ? If so, whether the action of the Management 
of Vijaya Bank in not providing regular employment 
to SriP. RenuRao, Temporary Peon, Guntakal branch 
and terminating his services is legal and justified ? If 
not, to what relief the workman is entitled to ?” 

This reference was registered as Industrial Dispute 
No. 5/2005 and notices were issued to the parties. 

2. This is a dispute between the workman Smt. P. 
Renu Rao and the Dy. General Manager, Vijaya Bank, 
Regional Office, Hyderabad. The Petitioner filed claim 
statement stating that he belongs to Scheduled Caste and 
appointed as a temporary peon in the scheduled caste 
quota on 5-10-1983 at Guntakal Vijaya Bank. Since then he 
is working to the satisfaction of his superiors. It is furt her 
submitted that the Respondent bank issued a circular 
No. 166/88 advising the branch offices to obtain 
applications from temporary employees who worked for 
90 days and more from 1-1-1983 to 30-6-1988. The Petitioner 
submitted an application as he worked for more than 
90 days and his application was sent to the regional office. 
It is further submitted that Divisional Manager sent a letter 
to the Petitioner dated 16-1-1989 directing him to appear 
few an interview on 31-1-1989 with all relevant certificates 
few absorption in the bank as a peon as per the said circular. 
Accordingly, he appeared for the interview and worked as 
usual as a temporary peon at Guntakal branch upto 
31-5-2003. But the Branch Manager orally terminated his 
services. The oral order of the Branch Manager is illegal, 
arbitrary and void, contrary to Section 25F and also 2(00) 
of Industrial Disputes Act, 1947. 

3. It is further submitted that he worked for 21 years 
as a temporary peon and his services were terminated or 
retrenched from 1-6-2003. It is further submitted that he 
worked for 21 years as a temporary peon and his services 
were terminated or retrenched from 1 -6-2003. 

4. He preferred an appeal dated 15-10-2004 to the 
Assistant General Manager at Hyderabad. But the same 
was neither considered nor issued any orders. As such the 
Petitioner approached his union and raised the dispute 
before the Assistant Labour Commissioner (C) who held 
the conciliation proceedings and sent a report to the 
Government of India. 

5. The Respondent advocate took several 
adjournments for filing counter and documents but 
ultimately did not file the same in spite of granting time 
and ultimately set ex parte. 

6 . The Petitioner filed his affidavit in support of his 
case and got marked the following documents. Bx. W1 is 
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the bank’s circular No. 166/88 dated 19-8-88. Ex. W2 is letter 
dated 9-9-88 issued by Branch Manager, Guntakal branch 
with particulars. Ex. W3 is interview letter issued by 
Divisional Manager of Respondent bank dated 16-1-89. 
Ex. W4 is caste certificate dated 28-11-94 issued by MRO, 
Guntakal. Ex. W5 is letter of Respondent inviting 
applications dated 31-12-89. 

7. Ex. W1 is a circular which discloses that it was 
issued for the absorption of temporary peons under the 
settlement with the recognized union. It was issued to 
provide an opportunity to temporary peons in the bank 
who worked for a period of 90 days or more. It provides for 
preparation of list of empanelled candidates against 
temporary vacancies and they will be absorbed as and 
when vacancies arise as a one time measure. Ex. W2, W2A 
and W2B are the letters issued by the branch Manager 
showing that the Petitioner has worked for more than 90 
days and eligible for absorption as per the circular. In view 
of the said letters the Petitioner was given the interview 
call as in Ex. W3. It is contended that the name of the 
Petitioner was empanelled in the list but he was not 
absorbed. The documents filed by the Petitioner shows 
that he worked for more than 90 days and eligible for 
empanelment of temporary peons list and future absorption 
in the Respondent bank. 

8 . It should be noted that the Petitioner also belongs 
to Scheduled Caste and filed certificate Ex. W4. In view of 
the evidence, I hold that the workman Sri P. Renu Rao was 
engaged as temporary sub-staff during the period from 
October, 1983 to 2000 by the Respondent Management 
bank and the action of the Management of Vijaya Bank in 
not providing regular employment to him is illegal and not 
justified. 

9. Therefore, the award is passed accordingly 
holding that the action of Respondent Management in 
disengaging the services of the Petitioner Sri P. Renu Rao 
is illegal and the Respondent is directed to absorb the 
Petitioner within three months from the date of publication 
of this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowari, Personal Assistant, 
transcribed by her and corrected by me on this the 12th 
day of September, 2006. 

T. RAMACHANDRA REDDY, Presidi ng Officer 

Appendix of evidence 

Witnesses examined for the Witnesses examined for 
Petitioner: the Respondent : 

WWl : Sri P. Renu Rao NIL 


Documents marked for the Petitioner 

Ex. W1: Copy of Bank’s circular No. 166/88, 

dt 19-8-88 

Ex. W2: Copy of lr. from Branch Manager, Guntakal, 

dt. 9-9-88. 

Ex. W2 A: Copy of lr. from Branch Manager, Guntakal, 
dt. 18-7-91. 

Ex. W2B: Copy of lr. from Branch Manager, Guntakal, 
dt 19-7-91. 

Ex. W3 : Copy of interview call letter to WW1. 

Ex. W4: Copy of caste certificate dt. 28-11-94. 

Ex. W5: Copy of lr. of respondent inviting 
applications dt. 31-12-89. 

Documents marked for the Respondent 

NIL. 

19 2006 
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New Delhi, the 19th September, 2006 
S.O. 4044.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 265/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management ofVijiya Bank 
and their workmen, which was received by the Central 
Government on 19-09-2006. 

[No. L-1201 l/96/2002-IR(B-II)] 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 
PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd of August, 2006 

Industrial Dispute No. 265/2002 
BETWEEN 

The Regional Secretary', 

Vijaya Bank Workers Organization, 

Illrd floor, Swamalok Complex, 

Eluru Road, Vijayawada .Petitioner 

AND 
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The Asstt. General Manager, 

Vijaya Bank, Regional Office, 

1 st Floor, 1 st lane, Maruthinagar, 

Mazjid Street, Vijayawada .Respondent 

APPEARANCES 

For the Petitioner : M/s. G. Vidya Sagar, 

ICUdaya Sri, K. SudheerRao. 
B. Shivakumarand 
D. Madhusudhan, Advocates 

For the Respondent : M/s. E. Ajav Reddy. 

N. V Ramana Rao. 

Y. Arjun Rao, & K. Ravi 
Kumar Chary, Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order No. 
L-12011/96/2002-IR (B-II) dated 16-7-2002 in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section (2A) of Section 10 of the Industrial disputes Act, 
1947 for adjudication to this Tribunal between the employers 
in relation to the Management of Vijaya Bank and tlieir 
workmen with the following schedule. 

SCHEDULE 

“Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage for a 
period of one year rvhich will have effect of 
postponing the future increments upon Sri J.V.H. 
Prasad ? If not, what relief is the disputant concerned 
entitled to T 

2. Sri J. V H. Prasad is represented by the Regional 
Secretary, Vijaya Bank Workers Organization, Vijayawada. 
It is submitted that while the workman was working at Guntur 
Branch, he was issued with a charge sheet dated 28-7-99 
for alleged irregularities and ultimately imposed the 
punishment as stated in the schedule. The appeal preferred 
by the workman is also dismissed by order dated 3-5-2001. 

3. While the workman was working at Guntur branch. 
Respondent organization introduced Vijaya Stock Invest 
Deposit (in short VSID) and the employees are induced to 
increase the business of deposits under the scheme. On 
complaints received with regard to the said scheme, the 
Senior Manager held an enquiry and found that Chief 
Manager, the then Senior Branch Manager, Assistant 
Branch Manager are responsible for certain procedural 
irregularities in not guiding the concerned clerical staff in 
operating the scheme; However, there was no financial loss 
to the bank. Subsequently, three clerks were suspended 
and chargesheets were issued against 27 employees, who 
worked in Guntur branch during the period from 22-6-1985 
to 4-7-1995. It is alleged in the chargesheet that the workman 


l 

speculated in stocks/shares by getting issued VSID for 
self and in the name of his wife and children to gain undue 
pecuniary benefits and authorized issuance of VSID to 
staff members and their friends and relatives against VSIDs 
standing in the name of bank customers and in accounts 
opened in benami names without necessary funds to confer 
undue pecuniary benefits at the cost of bank constituting 
a misconduct under sub-section (i) and (J) of Clause 19.5 
of Bipartite Settlement. The workman has filed his 
explanation denying the charges. But an Enquiry Officer 
was appointed bv the Respondent. During the enquiry’ 226 
documents were marked by examining one witness on 
behalf of the Management and on behalf of the workman 8 
documents were marked. The Enquiry' Officer submitted 
his report holding that charge No. 1 was not proved and 
charge No. 2 was partly proved. The workman has 
submitted his explanation against the findings of the 
Enquiry' Officer. But the Disciplinary' Authority without 
considering the same, issued a show' cause notice 
proposing to impose punishment of reduction to the lower 
stage in the time scale by two stages with cumulative 
effect for a period of two years. The workman has submitted 
his detailed explanation to the show cause notice. But the 
Disciplinary Authority confirmed the punishment. ■ - 

4. It is further submitted that Manager of the bank 
has not properly instructed the workman with regard to the 
utilization of the Scheme benefits for the employees of the 
bank and since there was no prohibition in availing the 
benefits of the VSID scheme by the employees, keeping in 
view it would increase the business of the bank, the 
employees and the family members have also operated the 
VSID scheme. It is further submitted that the Enquiry Officer 
has chosen to split the charges and the imputation of 
allegations into several parts violating the principles of 
natural justice. The findings of the Enquiry Officer as well 
as the Disciplinary Authority were erroneous and there is 
no sufficient evidence proving the charges. 

, 5. The Respondent filed the counter and denied the 

averments made in the claim statement and submitted that 
while the workman was working in Guntur branch, was 
issued a chargesheet for speculating in stocks and shares 
and for deriving undue pecuniary benefits for self by 
getting VSIs against VSIDs standing in the names of the 
bank customers and impersonating by affixing the 
signatures of the customers on VSIs, constituting to gross 
misconduct under sub-clause (i) and (j) of clause 19.5 of 
Chapter XIX of Bipartite Settlement, 1996. The w orkman 
submitted his written statement-of defence dated 
23-8-1991 justifying his actions, however, the Disciplinary’ 
Authority ordered in enquiry by appointing an Enquiry 
Officer. During the enquiry 40 documents were marked and 
one witness was examined on behalf of the Management 
and on behalf of the workman, 7 documents were marked 
but no witness was examined. The Enquiry Officer has 
conducted the enquiry observing the principles of natural 
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justice and submitted his report holding that charge No. 1 
is not prov ed whereas charge No. 2 is partly proved. The 
workman has submitted his explanation to the enquiry report 
before the Disciplinary Authority. 

6 . It is further submitted that the Disciplinary 
Authority on considering the enquiry report and material 
on record including the representation of the workman and 
the arguments advanced by the workman and the 
Management accepted the findings of the Enquiry Officer 
and found that the workman was guilty of second charge 
which has been held by the Enquiry Officer as partly proved 
and issued show cause notice with the proposed 
punishment. The Disciplinary Authority on considering 
the representation of the workman has confirmed the 
proposed punishment. The Petitioner workman was 
unsuccessful in the appeal preferred by him. 

7. It is further submitted that the workman got issued 
VS1760672 against VSID 727193 of Smt V Soumya standing 
in the name of bank's customer, impersonated by affixing 
tlie signature of the' customer in violation of the rules 
governing VSID accounts. The fact that the signature 
appear in the copy of VSID No. 76072 tallies with that of his 
signature in the copy of page No. 12 of incumbents register, 
proves that the w orkman has issued VS I against VSID of 
the customer for deriving undue pecuniary benefit to 
himself. This fact was established during the enquiry. Some 
other staff members at Guntur branch were also involved 
in similar acts of misconduct and disciplinary' action was 
taken against them. 

8 . After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act. 1947 from both sides. 

9. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show' that he 
chargesheeted employee has speculated^ stocks and 
shares and no evidence w as produced to verify whether 
any of the VSID accounts were inbenami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

10. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 


funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary' 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workman that 
the charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance w ith the gravity of the charge. 

11. The chargesheeted workman was charged with 
the following charges: 

“(i) Your action of speculating in stocks and shares 
by indulging in fraudulent acts as aforesaid 
constitutes gross-misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966. (ii) Your action of getting issued 
VSls for self, in the names of staff members, their 
friends and relatives so as to gain/confer pecuniary 
benefit against VSIDs opened in the names of Bank's 
customers and in the accounts opened in benami 
names/facilitating impersonation contrary' to rules 
governing VSID accounts constitute gross- 
misconduct within the meaning of sub-clause (j) of 
clause 19.5 of Chapter XIX of the Bipartite Settlement, 
1966”. On behalf of the Management Sri C. R 
Machado, Senior Manager was examined as MW1, 
during the enquiry' and the documents Exs. Ml to 
M40 were marked. As against this evidence the 
chargesheeted employee got marked 7 documents 
and he did not choose to examine any witness. The 
Enquiry' Officer on considering the evidence 
observed that the chargesheeted employee has 
. authorized to issue va rious VS Is in different names 

of the staff members and their friends and relatives 
besides one in his own name and also signed 14 
, VSIs out of 32 and it is further observed that even 
though VSI No. 76072 issued in the name of 
chargesheeted employee was credited to the VSID 
holders account on cancellation and it was possible 
to chargesheeted employee would have derived 
pecuniary benefits had the said VSI has been allotted. 
So also, in the case in respect of other VSIs issued in 
the name of staff members, their friends and relatives. 

12. The contention of the Learned Counsel for the 
Petitioner that no financial loss was occurred to the bank 
has no substance, since it is irrelevant regarding the 
w orking of the Respondent bank. The Enquiry’ Officer as 
well as the Disciplinary' Authority has considered the 
material on record and given cogent reasons in respect of 
their findings. The Disciplinary Authority has found that 
the second charge was proved, analyzing the evidence 
and giving reasons. Merely, chargesheeted employee has 
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not succeeded in his attempt of getting the shares allotted, 
it cannot be construed that his act is not prejudicial to the 
interest of the bank. The conduct on the part of the 
chargesheeted employee in obtaining VSIs against.VSIDs 
of customers and authorizing such transactions to benefit 
staff members, friends and relatives and thereby attempting 
to get the shares allotted without investment with the funds 
belonging to the customers, amounts to misconduct. The 
evidence on record is sufficient to the Enquiry Officer as 
well as to the Disciplinary Authority to come to such 
conclusions that the charge No. 2 was proved against the 
workman 

13. During the enquiry it is found that the signatures 
appearing in the copy of VSID No. 76072, tallies with that 
of his signature inthe copy of the page No. 12 of incumbents 
register shows that workman has issued VSI against VSID 
of the customer for deriving undue pecuniary benefit. 

14. Even though there is no prohibition on the 
employees of the bank in availing the benefit of VSID 
scheme but the VSIs can be got issued only against the 
VS IDs in their accounts. But the workman has got issued 
VSIs in his name against the VSID standing in the nameof 
the customer, i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to the customers and affixing the signature of 
the customer on VSIs which amounts to misconduct. On 
considering the material on record, I am satisfied that the 
evidence relied on by the employer established the 
misconduct alleged against the workman. 

15. The punishment imposed by the Disciplinary 
Authority which is confirmed by the Appellate Authority, 
is in consonance with the gravity of charge. I do not see 
any sufficient ground to interfere with the findings of the 
Enquiry Officer or with the awarded punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in time scale of pay by one stage for a period of 
one year which will have effect of postponing the future 
increments upon Shri J.VH Prasad. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined : Witnesses examined for the 
for the Petitioner Respondent 

NIL NIL 

3//76>//o4-Z2. 


Documents marked for the Petitio ner 
NIL 

Documents marked for the Respondeat 
NIL 
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[R. T^-120H/97/2002-a^3*T(^II)] 

New Delhi, the 19th September, 2006 

S.O. 4045.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 266/ 
2002) of the Central Government Industrial TribunaLcum- 
Labour Court, Hyderabad as shown in the Aimexure in the 
Industrial Dispute between the management of Vijaya Bank, 
and their workmen, which was received by the Central 
Govermnenton 19-09-2006. 

[No. L-12011/97/2002-IR (B-U)] 
C. GANGADHARAN, Under Secy. 

ANNEXKHE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBBUNALCUWt-LABOWft COURT 
AT HYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presidmg Officer 
Dated the 22ud day of Ahgost t 2006 
INDUSTRIAL DISPUTE NO. 266/2002 
BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers Or ganizat ion, 

Illrd floor, Swamalok Complex, 

Eluru Road, Vijayawada. .Petitioner 

AND 

The Asstt. General Manager, 

Vijaya Bank, Regional Office, 

1 st Floor, 1 st lane, Maruthinagar, 

Maqid Street, Mjayawada .Respondent 
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APPEARANCES 

For the Petitioner : M/s. G. Vidya Sagar, 

KUdayaSri, 

K. Sudheer Rao, 

B. Shivakumarand 
D. Madhusudhan, 

Advocates 

For the Respondent : M/s. E. Ajay Reddy, 

N.V RamanaRao, 

Y. AijunRao& 

K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/97/2002JR (B-II) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial disputes 
Act. 1947 for adjudication to this Tribunal between the 
employers Vijaya Bank and their workman with the following 
schedule : 

SCHEDULE 

. "Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative efect for a period of one year upon Sint. 
K. S. V A. Manga ? If not what relief ts the disputant 
concerned entitled to V 

2. The workwoman is represented by the Petitioner 
Regional Secretary', Vijaya Bank Workers Organization, 
Vijayawada. It is submitted that the workwoman while 
working at Guntur branch, the Respondent bank has 
introduced Vijaya Stock Invest Deposit (in short VSID) 
scheme and induced the workers to increase the deposits 
under the scheme. An enquiry was conducted on the basis 
of the complaints received with regard to the said scheme 
by Senior Manager who held that Chief Manager, the then 
Senior Branch Manager and Assistant Branch Manager 
are responsible for certain irregularities in not guiding the 
concerned staff in operating the said scheme. Thereafter 
three clerks were suspended and chargesheets were issued 
against 27 employees who worked at Guntur branch for the 
i regularities committed under the scheme. Theworkwoman 
was issued a chargesheet dated 28-7-99 alleging that she 
has speculated in shares/stocks and getting issued VSIDs 
for self and in the name her family members to gain undue 
pecuniary benefits and authorizing issuance of VSIDs to 
staff, friends and relatives against the VSIDs standing in 
the name of bank customers and in accounts opened in 
benami names without necessary' funds to confer undue 
pecuniary benefits at the cost of the bank constituting 
misconduct under sub-section (i) and (j) of clause 19.5 of 
bi-partite settlement. The concerned workwoman inspite 


of submitting the explanation an enquiry was ordered by 
appointing one Sri Shettigar, Senior Manager. The Enquiry 
Officer after conducting enquiry held that the charge No. 1 
is not proved while the charge No. 2 was partly proved. 
The workwoman has submitted her representation dated 
19-9-2000 against findings of the Enquiry Officer. The 
Disciplinary Authority without considering the 
representation, has issued a show cause notice proposing 
to impose the punishment which was subsequently 
inflicted. The workwoman has submitted her explanation 
to the show cause notice which was not considered. The 
appeal preferred by the workwoman was also rejected. 

3. It is further submitted that the charges levelled 
against the workwoman are mis-conceived and the scheme 
introduced was being regulated as per the circulars, 
guidelines from time to time and as instructed by the Chief 
Manager. The Disciplinary Authority failed to see that no 
complaint against the workwoman for mis-utilization of 
VSIDs of the bank customers are received. The findings of 
the Enquiry Officer as well as Disciplinary Authtprity are 
erroneous and they failed to see that Chief Manager/Branch 
Manager is responsible for not complying with the 
instructions and guidelines and the lower cadre cannot be 
panelized. It is further submitted that the Disciplinary 
Authority and Appellate Authority failed to see that 
Second charge do not attract the provisions of Clause 19.5 
of Bi-partite Settlement and further there is no financial 
loss to the bank. It is further submitted that the evidence 
on record is not sufficient to prove the second charge 
against the workwoman and the punishment imposed is 

' not justified with respect to the gravity of the charge. 

4. The Respondent filed counter and denied 
averments made in the petition and submitted that while 
the concerned workwoman was working at Guntur branch 
as a clerk VSID scheme was introduced and charge sheet 
was also issued against the workwoman dated 28-7-1999 
for speculating stocks and shares for deriving undue 
pecuniary benefits for self for getting issued VSIDs 
standing in the name of the bank customers names and for 
impersonating by affixing the signatures of the customers 
on the VSIs constituting gross misconduct under clause 
19.5 of bi-partite settlement. The workwoman submitted 
her explanation to the charge sheet and on considering the 
explanation an enquiry was ordered by appointing an 
Enquiry Officer Sri U. Madhava Shettigar, Senior Manager. 
During the enquiry the Management has produced six 
documents by examining one witness and the 
chargesheeted employee has got marked 9 documents 
without examining any witness in support of her defence. 
The Enquiry Officer has submitted his report dated 
25-8-2000 holding that the first charge is not proved and 
the second charge is partly proved. The copy of the enquiry 
report was given to the chargesheeted employee. The 
chargesheeted employee submitted her representation 
dated 19-9-2000 challenging the findings of the Enquiry 7 
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Officer in respect of the second charge. The Disciplinary 
Authority on considering her representation and the 
evidence on record issued a show cause notice proposing 
the punishment. The chargesheeted employee submitted 
her explanation and on considering her explanation and 
the evidence on record the Disciplinary Authority held 
that the second charge against her was proved and imposed 
the punishment differing with the opinion of the Enquiry 
Officer. It is further submitted that the workwoman got 
issued VSI904231 against VSID 611/93 of Sri T. V Subba 
Reddy standing in the name of bank’s customer and 
impersonated by affixing the signature of the customer in 
violation of the rules governing VSID accounts. The fact 
that the signature appearing on the copy of VSID No. 904231 
(Ex. 3) tallies with that of her signature, copy of page No. 12 
of incumbent’s register (Ex. 5). It is beyond doubt that the 
workwoman has issued VSI against VSID of the customer 
for deriving undue benefits to herself. The same fact was 
also established during enquiry. It is further submitted that 
the Management has taken appropriate disciplinary action 
against all the employees involved in the unauthorized 
action. The question that there is no financial loss to the 
bank is irrelevant in respect of the charge against the 
workwoman. 

5. It is further submitted that the Disciplinary 
Authority has carefully considered the entire material on 
record including the explanation given by the workwoman 
and concluded that the second’charge against the 
Petitioner is proved and rightly imposed the punishment 
which is commensurate with the gravity of the charges. 

6 . After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 from both sides. 

7. The Learned Counsel for the Petitioner contended 
that even though the Enquiry Officer observed in his 
enquiry report that there is nothing on record to show that 
the chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were benami. He held erroneously 
that the charge No. 2 is partly proved and further contended 
that the shares were not allotted in the name of the 
workwoman or her relatives and there is no financial loss 
to the bank, 

8 . On the other hand, it is contended by the 
Respondent’s counsel that the Enquiry Officer on 
considering the entire material found that the workwoman 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and thereby attempting to get 
the shares allotted without ary investment with the funds 
belonging to the customers and which act of the 


workwoman amounts to misconduct and also an act of 
prejudicial to the interest of the bank. It is further contended 
that the Disciplinary Authority differing with the 
conclusions of the Enquiry Officer regarding charge No. 2 
held that the charge was entirely proved giving reasons to 
his conclusions. 

9. The chargesheeted workwoman is charged with 
the following charges ; 


10 . During the enquiry the Management got marked 
six documents in support of their case by examining one 
witness and the chargesheeted workwoman has got marked 
nine documents without examining any witness. The 
Enquiry Officer on completion of the enquiry submitted 
his report dated 25-8-2000 holding that charge No. 1 was 
not proved and charge No. 2 is partly proved. 

11. It is not in dispute that the Disciplinary Authority 
on considering the enquiry report and the representation 
made by the chargesheeted workwoman issued show cause 
notice proposing the punishment. The chargesheeted 
employee filed her explanation. On considering the entire 
records including the representations made by the 
workwoman and after hearing arguments on both sides the 
Disciplinary Authority accepted the findings of the Enquiry 
Officer and held that the charge No. 2 is entirely proved 
and inflicted the punishment. 

12. It was concluded by the Enquiry Officer and 
Disciplinary Authority that the workwoman got issued VSI 
904231 against VSID 611/93 of Sri TV. Subba Reddy 
standing in the name of bank customer and impersonated 
by affixing the signature of the customer in violation of the 
rules governing the VSID accounts. It is also found that 
the signature appearing on the copy of VSID No. 904231 
(Ex. 3) tallies with that of her signature in the copy of page 
No. 12 of incumbent’s register (Ex. 5), proves that the 
workwoman has issued VSI against VSID of the customer 
for deriving undue benefit to herself 

13. The contention of the Learned Counsel for the 
Petitioner that there is no financial loss to the bank is 
irrelevant regarding the working of the Respondent bank. 
Since the shares were not allotted and the chargesheeted 
workwoman has not succeeded in her attempt of getting 
the shares cannot be constituted that her act is not 
prejudicial to the interest of the bank. The conduct on the 


“(i) Your action of speculating in stocks and shares 
by indulging in fraudulent acts as aforesaid constitutes 
gross-misconduct under sub-clause (i) of clause 
19.5 of Chapter XDt ofthe Bipartite Settlement, 1966. 
(ii) Your action of getting issued VSIs for self and 
impersonating for the customer by affixing the 
signature on the VSI contrary to rules governing 
VSID accounts constitute gross-misconduct within 
the meaning of sub-clause (j) of clause 19.5 of Chapter 
XIX of the Bipartite Settlement, 1966”. 
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part of the chargesheeted employee in obtaining VSIs 
against VSIDs of customers and authorizing such 
transactions to benefit staff members, friends and relatives 
and thereby attempting to get shares allotted without 
investment, with the funds of customers amounts to 
misconduct. 

14. Even though there is no prohibition on the 
employees of the bank availing the benefit of VS ID. scheme 
but VSIs can be got issued only against the VSI deposits 
in their accounts. But in the present case the chargesheeted 
employee has got the VSIs in her name against the VSI 
deposits standing in the name of the customers, thereby 
attempting to get the shares allotted without any investment 
with the funds belonging to the customers. 

15. Considering the material on record I am satisfied 
that the evidence adduced by the Management is sufficient 
to come to the conclusion that the second charge is 
established. Further, the punishment imposed by the 
Disciplinary Authority is in consonance with the gravity 
of the charge. Under circumstances I do not see any 
sufficient ground to interfere with the findings of the 
Disciplinary Authority regarding awarding of punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in time scale of pay by one stage with cumulative 
effect for a period of one year on the workwoman Kum. K. 
S. V A: Manga is justified and I do not see any ground to 
interfere with the punishment. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMA CHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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New Delhi, the 19th September, 2006 

S.O. 4046. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref No. 267/2002 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Vijaya Bank, 
and their workmen, which was received by the Central 
Government on 19-09-2006. 

[No. L-1201 l/95/2002-IR (B-II)l 
C. GANGADHARAN. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22 nd of August, 2006 

INDUSTRIAL DISPUTE NO. 267/2002 
BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers Organization, 

Ulrd Floor, Swamalok Complex, 

Eluru Road, Vijayawada .Petitionei/Union 

AND 

The Asstt. General Manager, 

Vijaya Bank, Regional Office, 

1 st Floor, 1 st lane, Maruthinagar, 

Mazjid Street, Vijayawada. .Respondent 

APPEARANCES 


For the Petitioner 

: M/s. G. Vidya Sagar, 
K.Udaya Sri, 

K. Sudheer Rao, 

B. Shivakumarand 

D. Madhusudhan, 
Advocates 

For the Respondent 

: M/s. E. Ajay Reddy, 
N.V. RamanaRao, 

Y. Aijun Rao & 

K. Ravi Kumar Chan; 
Advocates 
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AWARD 

This is an industrial dispute referred by the 
Government of India, Ministiy of Labour by its order 
No. L-12011/95/2002-ER. (B-II) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

“Whether the management ofVijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by two stages with 
cumulative effect for a period of two years upon Sri 
G.Srinivas ? If not, what relief is the disputant 
concerned entitled to ?” 

2 . The workman Sri G. Srinivas is represented by the 
Regional Secretary, Vijaya Bank Workers Organization, 
Vijayawada. It is submitted that the workman worked as a 
clerk at Guntur branch in the Respondent organization 
during 1992—95. The Respondent has introduced Vijaya 
Stock Invest Deposit (in short VSID) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted by the Senior Manager on the 
basis of a complaint received with regard to the said scheme, 
who held that Chief Manager, the then Senior Branch 
Manager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff 
Subsequently 3 clerks were suspended and charge sheets 
were issued against 27 employees who worked at Guntur 
branch including the Petitioner workman. 

3. The charge sheet dated 20-8-1998 alleging that he 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain undue 
pecuniary benefits and authorizing issuance of VSIs on 
staff members and their friends and relatives against VSIDs 
standing in the name of bank customers and accounts 
opened in benami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After completion of enquiry 
the Enquiry Officer submitted his report dated 5-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 6-11 -2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 26-12-2000 but 
the Disciplinary Authority has confirmed the proposed 
punishment by his order dated 12-1-2001. The appeal filed 
by the workman was rejected by an order dated 14-8-2001. 
It is further submitted that the Disciplinary Authority failed 


to see that there is no complaint against the workman for 
misutilisationof VSIDs of the bank customers. It is further 
submitted that the findings of the Enquiry Officer and 
Disciplinary Authority are erroneous and failed to see that 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has submitted 
his report holding that charge No. 1 js not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show cause notice 
issued proposing the punishment. Further, on considering 
the representation of the Petitioner to the show cause 
notice has confirmed the finding»of the enquiry and also 
held that second charge is entirely proved. 

6 It is further submitted that the Petitioner workman 
Sri G. Srinivas got issued VSIs standing in the name of 
bank customers and impersonated by affixing the signatures 
of the customers in violation of the rules governing VSID 
accounts. The fact that the signature appearing the copy 
of VSIDs tallies with that of his signature on the copy of 
the register which proves that the workman has issued 
VSIs against VSIDs of the customers in deriving undue 
benefit to himself and this fact was also established during 
the enquiry. The other staff members at Guntur branch 
who were involved in similar acts of misconduct were 
chargeslieeted and disciplinary action was taken. It is further 
submitted that during enquiry the Management got marked 
documents M Ex. 1 to M Ex. 226 by examining one witness 
in support of the charges and the Petitioner got marked 8 
documents and did not examine any witness. On 
considering the evidence and explanation given by the 
workman the Disciplinary Authority has inflicted the 
punishment which is in consonance with the gravity of the 
charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiiy, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 from both sides. 

8 . It is contended by the Learned Counsel for the 
Petitioner that the Enquiiy Officer held that the first charge 
is not proved and the second charge was partly proved, 
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even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the charge- 
sheeted employee has speculated in stocks and shares 
and no evidence was produced to verify whether any of 
the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workman that 
the charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as aforesaid 
constitutes gross misconduct under sub-clause (i) of clause 
19.5 of Chapter XIX of the Bipartite Settlement, 1966, 
(ii) Your action of getting issued VSIs for self, in the name 
of your wife, children to gain pecuniary benefit and 
authorizing issuance of VSIs to staff members, their friends 
and relatives against VSIDs opened in the names of Bank’s 
customers and in the accounts opened in benami names, 
authorizing opening of VSIDs in benami names without 
necessary funds to confer undue pecuniary benefits at the 
cost of risk of the bank contrary to rules governing VSID 
accounts and indulging in other fraudulent acts constitute 
gross misconduct within the meaning of sub-clause (j) of 
clause 19.5 of Chapter XIX of the Bipartite Settlement, 
1966’'. On behalf of the Management Sri C. P. Machado, 
Senior Manager was examined as MW1. during the enquiry 
the documents M Ex. 1 to M Ex. 226 were marked. As against 
this evidence the chargesheeted employee got marked 8 
documents and he did not choose to examine any witness. 
The Enquiry Officer on considering the evidence observed 
that the chargesheeted employee has authorized to issue 
various VSIs in different names of the staff members and 
their friends and relatives besides one in his own name and 
it is further observed that even though VSIs issued in the 
name of chargesheeted employee were credited to the VSID 
holders account on cancellation and it was possible to 
chargesheeted employee would have derived pecuniary 7 


benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members,, their friends and relatives. 

11. During the enquiry 7 the Respondent witness 
MW1 has stated that Petitioner workman has incorporated 
the names of S. Gopinath and K. Chalapathi Rao as other 
account holders and that the authority letter of 
incorporating the names of other two persons was not on 
record and added that the said SB Account was introduced 
by the chargesheeted employee workman and he also 
observes as follows : 

“PO in his written brief has stated that the name of 
the holder of SB account No. was 14076. Srinivas 
Prasad and however, in the specimen signature 
column, the signature ofK. Chalapathi Rao andN. S. 
Prasad and that the said SB account was introduced 
by the CSE. Further, he stated that the CSE has 
incorporated the names of S. Gopinath and K. 
Chalapathi Rao in the ledger sheet (Ex. M 224). 

MW1 has informed that the wordings “anyone” 
written under special instructions in specimen 
signature card has not been authenticated by any 
officials when Defence Representative suggested to 
him during cross-examination that the said 
instructions were written by the departmental officer 
in his own handwriting. 

While, I also agree that though the special instruction 
was noted in specimen signature card, the same has 
not been authenticated. Moreover, though the other 
two persons viz. K. Chalapathi Rao and S. G. Nath 
have signed under "specimen signature” and at the 
end under "Yours faithfully” columns of account 
opening form (Ex. M 223), their names do not appear 
in name and address column of 1st page. So also in 
the specimen signature card. Hence, it could be made 
out that the names were subsequent additions as 
joint account holders. As such , the authority letter 
for incorporation of the additional names is not on 
record.” 

1 2. The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as follows : 

“A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry 7 and on taking into consideration the 
averments of the PO and DR in their written briefs. 
EO has held that it is established that CSE got issued 
VSIs detailed in page 1 the written brief dated 
14-8-2000 of the Presenting Officer against VSIDs 
standing in names other than that of the CSE. 
Apparently they were standing in the names of 
customers. The signature of the CSE also tallying 
with that on EXM-225 i. e.. Staff incumbent Register. 
Further the CSE has authorized issuance of VSIs in 
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the names of various staff members, their friends 
and relatives which have been substantiated by oral 
as well as documentary evidence. This assumes 
serious significance and speaks volumes about the 
mala fide intent of the CSE in perpetration of 
transactions of a questionable nature. Further, it is 
not an isolated instance but by willful design a 
number of VSIs have been availed against VSIDs of 
customers. Further while officiating, the CSE has 
altered the name of the VSID holder under VS ID a/c 
No. 442/93, thereby evidencing authorization of 
opening of VSIDs by the CSE even thoughthe credit 
slips did not bear any names. Similarly, it has also 
been established that the CSE has introduced SB 
account 14076 and incorporated additional name in 
the ledger sheet without any authority letter from 
the account holder. 

Obtaining VSI against VSID of customers and 
authorizing such transactions to benefit certain staff 
members, their friends and relatives thereby 
attempting to get the shares allotted without any 
investment whatsoever with the funds belonging to 
customers is an act prejudicial to the interest of the 
bank to gain pecuniary benefit. CSE might not have 
succeeded in his attempt of getting the shares 
allotted. Merely because he was not allotted with 
shares, it cannot be construed that the same is not 
prejudicial to the interest of the bank as the said act 
on the part of the employee amounts to breach of 
trust reposed in him by the bank which is very grave 
in nature.” 


13. It should be noted that the chargesheet issued 
against the workman dated 20-8-1998 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without ary investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 


no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct . 

15. On considering the material on record I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in time scale of pay by two stages with 
cumulative effect for a period of two years upon the 
workman Shri G. Srinivas. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined : Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th September, 2006 

S.O. 4047.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 268/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of Vijaya 
Bank and their workmen, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/94/2002-IR (B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNAIXTJM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd day of August, 2006 
Industrial Dispute No. 268/2002 
BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers Organization, 

III Floor, Swamalok Complex, 

Eluru Road, 

Vijayawada ... Petitioner 

AND 

The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1 st Floor, 1st Lane. Maruthinagar, 

Mazjid Street, 

Vijayawada ... Respondent 

APPEARANCES 

For the Petitioner ; M/s. G. Vidya Sagar, 

K. Udaya Sri, K. Sudheer 
Rao, B. Shivakumar and 
D. Madhusudhan, 
Advocates. 

For the Respondent : M/s. E. Ajay Reddy, 

N. VRamanaRao, 

Y. Arjun Rao and 
K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministiy of Labour by its order 
No. L-12011/94/2002-IR (B-1I) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

“Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by two stages with 
cumulative effect for a period of six years upon 
Sri M. Chenchu Ramaiah ? If not, what relief is the 
disputant concerned entitled to ?” 

2. The workman Sri M. Chenchu Ramaiah is 
represented by the Regional Secretary, Vijaya Bank Workers 
Organization, Vjayawada. It is submitted that the workman 
worked as a clerk at Guntur branch in the Respondent 


organization during 1992—95. The Respondent has 
introduced Vijaya Stock Invest Deposit (in short VSID) 
and induced the employees to increase the deposits under 
the said scheme. An enquiry was conducted by the Senior 
Manager on the basis of a complaint received with regard 
to the said scheme, who held that Chief Manager, the then 
Senior Branch Manager, Assistant Manager are responsible 
for certain procedural irregularities in not guiding clerical 
staff. Subsequently 3 clerks were suspended and charge 
sheets were issued against 27 employees who worked at 
Guntur branch including the Petitioner workman. 

3. The charge sheet dated 20-8-1998 alleging that he 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain undue 
pecuniary benefits and authorizing issuance of VSIs on 
staff members and their friends and relatives against VSIDs 
standing in the name of bank customers and accounts 
opened inbenami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiiy 
was ordered by the Respondent Management by 
appointing an Enquiiy Officer. After completion of enquiry 
the Enquiiy Officer submitted his report dated 9-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 3-11-2000 against the findings of the 
Enquiiy Officer. But the Disciplinary Authority without 
considering the same issue a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 
22-1-2001 but the Disciplinary Authority has confirmed 
the proposed punishment by his order dated 23-2-2001. 
The appeal filed by the workman was rejected by an order 
dated 23-6-2001. It is further submitted that the Disciplinary 
Authority failed to see that there is no complaint against 
the workman for mis-utilization of VSIDs of the bank 
customers. It is further submitted that the findings of the 
Enquiiy Officer and Disciplinary Authority are erroneous 
and failed to see that the Chief Manager/Branch Manager 
is a custodian of the branch and responsible for not 
following the instructions and guidelines and the lower 
staff including the workman has only carried out the 
instructions in good faith. It is further submitted that 
Disciplinary Authority failed to see that the deviations in 
the implementation of the scheme did not effect the bank 
transactions and further there is no financial loss. 

The Respondent filed counter and denied averments 
made by the workman and admitted that workman was 
issued chargesheet and on receiving the explanation an 
enquiiy was ordered by appointing Enquiiy Officer. It is 
also admitted that Enquiiy Officer has submitted his report 
holding that charge No. 1 is not proved and charge No. 2 is 
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partly proved. It is also admitted that the Disciplinary 
Authority after considering the explanation given by the 
Petitioner workman, a show cause notice issued proposing 
the punishment Further, on considering the representation 
of the Petitioner to the show cause notice, he has confirmed 
the findings of the enquiry and also held that second charge 
is entirely proved. 

6. It is further submitted that th^Petitioner workman 

Sri M. Chenchu Ramaiah got issued VSls standing in the 
name of bank customers and impersonated by affixing the 
signatures of the customers in violation of the rules 
governing VS ID accounts. The fact that the signature 
appearing the copy of VSIDs tallies with that of his 
signature on the copy of the register which proves that the 
workman has issued VSIs against VSIDs of the customers 
in deriving undue benefit to himself and this fact was also 
established during the enquiry. The other staff members at 
Guntur branch who were involved in similar acts of 
misconduct were chargesheeted and disciplinary action 
was taken. It is further submitted that during enquiry the 
Management got marked documents M. Ex. Ho M Ex. 411 
by examining one witness in support of the charges and 
the Petitioner got marked 8 documents and did not examine 
any witness. On considering the evidence and explanation 
given by the workman the Disciplinary Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. ,', . 

7. On 27-1-2005 Petitioner’s counsel conceded that 
the domestic enquiry conducted by the Respondent 
Management is valid. Arguments heard under Sec. 11A of 
Industrial Disputes Act 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly, proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were inbenami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry' Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further Contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
3 H7 < Zl / 0 &- 23 > 


the entire material and the explanatktMi^wortenlte 
the charge No. 2wasgnttrteh piTwed^lUftlwrowiiiiidiri 
that the evidence on record is sufftoet to comg to Ae 
conclusion that the second charge a&MMftbe woftamm is 
established. Further contended that thapiMialBmiii» hi 
consonance with the gravity of the chasrge. 

10,. The chargesheeted workmate wo* charged with 
the following charges: "(i) Your action of sp eculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct nutter sub- 
clause (i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966, (ii) Your action of getting issued VSfc* for 
self, in the name of your wife, childrenaad relatives m gain 
pecuniary benefit against VSIDs opened in the names of 
Bank’s customers and in the accounts opened-hrbuiiMmi 
names and facilitated some of the parties toobmin VSMfe 
without remitting the required funds af the cog and belief 
the bank contrary to rules governing VSS> Bcuamau and 
indulging in other fraudulent acts censSimtcs grow 
misconduct within the meaning of sub-dnne (j) of eftsmse 
19 5 of Chapter XDC of the Bipartite Settlement 1966^. On 
behalf of the Managementone witness vw» examined as 
MW1, during the enquiry' the dbcmmnts N Ex. I 
M Ex. 411 were marked. As against this evidence the 
chargesheeted employee got marked 8 documents an# he 
did not choose to examine any witness. The Enquiry Officer 
on considering the evidence' observed that the 
chargesheeted employee'has authorized to issue various 
VSIs in different names of the staff members aadthdr friends 
and relatives besides one in Iris own name audit is further 
observed that even though VSIs issued m the name of 
chargesheeted ernployee-wmc^MdlmlRaMlIe VSID holders 
account on cancefk&imi attif if was ‘possible to 

case in respect of other a—dfc imdrumm of staff 

members, their friends aid relatives. 

11. The Disciplinary Authority on considering the 
material on record has^onfHTneddfcercport of the Enquiry 
Officer and observed a» fellows : 

’The Enqunv Offfcerm-hrsrepwpe of findings dated 
9- lO-2O0O 1 hag l*wiidhat^ ^ arriving 

at a conchisreui'ttiftftlie charge No. 2 is Partly Proved. 
He has fimtahedl»Tid^ m the said 

report of fitidif^lbrffisbb^^such conclusions. 
EXM-1,4* 7; 9, J&M 3*, 36,39,41.35,2,3,5. 

6 , 8 , io, ii v 13,14;, 15 , i 6 , rr, m, 20.21,22.23,24. 

25, etc., have brought oat the feet thm the CSE 
obtained' VSIs agamstthe standing in the 

names of inthename of his 

wife and relatives. TkfeSHid VSIs obtained by the 
CSE are about 300to number. A^perusalof the enquiry 
proccedings revcal thatichait^ius cross examination, 
the CSE hafragreed fbrhaviRg jffiixed his signatures 
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on the said VS Is thereby admitting the fact of 
.. obtaining VSIs on the VSIDs of customers. Some of 
the VSIs are also obtained in the name of the relatives 
of CSE by furnishing his care of address. On going 
through the transactions put through SB 9329 of 
CSE and his wife i.e., EXM-3 91, MW? deposed that 
on several days huge amounts were credited to the 
said account which are prima facie beyond the known 
source of income of the CSE. EXM-3 0, 31, 392,393, 
394, 395 etc., reveal that VSIDs were issued without 
funds and that credits were received after a lapse of 
4 to 6 days. EXM-408,409,410,411,412 etc., have 
brought out that the CSE got credited the proceeds 
of a cheque for Rs. 1,00,462 issued favouring 
yourselves to his account and facilitated issuance 
of DDs for Rs. 82,000 and Rs. 18,462 without 
commission. While the deposition of MW1 
corroborates the above facts, defence has not made 
any attempts to contradict the same in cross 
examination of MW1. As the EO has arrived at his 
findings based on the exhibits cited above and on 
the strength of the deposition of MW1, the 
contention of the CSE that the EO has arrived at this 
findings without applying his mind etc., are without 
any substance. The aforesaid acts are to be 
construed as acts prejudicial to the interest of the 
bank apart from exposing the bank to financial loss. 
It is evident from the enquiry records that the CSE 
has got issued VSI for self in his name, in the name of 
his wife and children, staff members and others 
against VSIDs standing in the names of customers. 

Further, in regard to the preliminary objections 
raised by the DR during the course of the 
departmental enquiry proceedings recorded at page 
2 , the same is only an attempt to disorient the fact 
finding process by bringing issues which are outside 
the purview of the chargesheet. The so called 
contradictions, surmises etc., raised by the DR does 
not come to the rescue of the CSE in view of the fact 
that the charges/issues have been vindicated by oral 
and documentary evidence. I also observe that MW 1 
has been subjected to a detailed cross examination 
by the DR and afforded all reasonable opportunities 
and the principles of natural justice have been 
honored at every stage of the process of enquiry. 
Tlie CSE is estopped from shifting the blame on other 
officials/staff members which in no way absolves 
the CSE of his lapses/involvement. Similarly, the 
pleading of the CSE that other employees against 
whom disciplinary action were initiated and the 
findings were one and the same etc., is not tenable in 
view of the magnitude/gravity of the involvement of 
the CSE. 

Further, obtaining VSI against VSID of customers 
i.e., attempting to get the shares allotted without any 


investment whatsoever with the funds belonging to 
customers is an act prejudicial to the interest of the 
bank to gain pecuniary benefit. CSE might not have 
succeeded in the attempt of getting the shares 
allotted and the question of financial loss may not 
be involved. Merely because he was not allotted 
with shares, it cannot be construed that the same is 
not prejudicial to the interest of the bank as the said 
act on the part of the employee amounts to breach of 
trust reposed in him by the bank which is very grave 
in nature.” 

12. It should be noted that the fchargesheet issued 
against the workman dated 20-8-1998 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

13. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

14. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. 1 do not see any ground to interfere with 
the punishment. 

15. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by two stages with 
cumulative effect for a period of six years upon the workman 
Shri M. ChenchuRamaiah. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY. Presiding Officer 
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Appendix of evidence 

Witnesses examined for Witnesses examined for 
the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

19 2006 
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New Delhi, the 19th September, 2006 

S.O. 4048. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 269/2(X)2) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. Hyderabad as shown in the Annexufe in the 
Industrial Dispute between the management of Vijaya Bank 
and their workman, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/92/2002-IR (B-It)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, presiding Officer 
Dated, the 22 nd day of August. 2006 

Industrial Dispute No. 269/2002 

BETWEEN: 

The Regional Secretary, 

Vijaya Bank Workers Organization, 

III Floor, Swamalok Complex, 

EluruRoad, 

Vijayawada ... Petitioner/Union 

AND 


The Asst; General Manager, 

Vijayia Bank, Regional Office' * 

1 st Floor, 1 st Lane, Manithinagar, 

Magid Street, 

Vijayawada ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar v 

K Udaya, Sri k, Sudfteer . 
Rao, B. Shivakuniar and 
D. Madhusudhan, 
Advocates ' 

for the Respondent : M/s. E. Ajay Reddv. . 

• N. V RamanaRao. 

... '■ Y. Arjun Rao and 

K. Ravi Kumar Chary, 
Advocates . 

AWARD 

This is an.^industrial dispute referred by the 
Government of India, Ministry of Labour by its order Np. i 
L-12011/92/2002-IR (B-II) dated 16-7-2002 in exerci^of 
powers conferred by clause (d) of subjection (1) and sub¬ 
section (2 A) of Section 10 of the Industrial Disputes Act, 

1947 for adjudication with the following schedule: 

- • SCHEDULE ' < 

“Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage for. a 
period of one year w hich will ljavc the effect of 
postponing the future increments on Smt. K. Anantha 
Padmavathi 7 If not, what'relief is the disputant 
concerned entitled to ?” 

2. The workman Smt. K Anantha Padmavathi is 
represented by the Regional Secretary; Vijaya Bank Workers 
Organization, Vijayawada It is submitted that the workman 
worked as a clerk at Guntur branch in the Respondent 
organization during 27-11-89 to 21 -5-1998. Tlie Respondent 
has introduced Vijaya Slock Invest Deposit (in short VSlD) 
and induced the employees to increase the deposit? under 
the said scheme. An enquiry was conducted by the Senior 
Manager on the basis of a complaint received with regard 
to the said scheme, >vho held that. Chief Manager, the then 
Senior Branch Manager. Assistant Manager are responsible 
for certain procedural inregularities in not guiding clerical 
staff.-Subsequently 3 clerks were suspended and 
chargesheets were issued against 27 employees who 
workedat Guntur branch including the Petitioner workman. 

3. The chargesheet dated 28-7-1999 alleging that he 
speculated in stocks/shares and getting issued VS IDs for 
self and in the names of heir family members to gain undue 
pecuniary benefits and authorizing issuance of vfls on 
staff members and their friends arid relatives against VSlDs 
standing in the name of bank customers and accounts 
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opened in ben ami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of Bipartite 
Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After completion of enquiry' 
the Enquiry Officer submitted his report dated 12-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 6-11 -2000 against the fmdings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule! The workman 
has submitted a detailed explanation dated 
2-12-2000 but the Disciplinary Authority has confirmed 
(he proposed punishment by his order dated 27-12-2000. 
The appeal filed by the workman was rejected by an order 
dated 17-5-2001. It is further submitted that the Disciplinary 
Authority failed to see that there is no complaint against 
the workman for mis-utilization of VSIDs of the bank 
customers. It is further submitted that the findings of the 
Enquiry Officer and Disciplinary Authority are erroneous 
and failed to see that the Chief Manager/Branch Manager 
is a custodian of the branch and responsible for not 
following the instructions and guidelines and the lower 
siaff including the workman has only carried out the 
instructions in good faith. It is further submitted that 
Disciplinary' Authority failed to see that the deviations in 
(he implementation of the scheme did not effect the bank 
transactions and further there is no financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry' was ordered by appointing Enquiry 
Offi cer. It is also admitted that Enquiiy Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show cause notice 
issued proposing the punishment. Further, on considering 
the representation of the Petitioner to the show cause 
notice, he has confirmed the findings of the enquiry' and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner workman 
Smt. K. Anantha Padmavathi got issued VS Is standing in 
(he name of bank customersand impersonated by affixing 
i he signatures of the customers in violation of the rules 
governing VSID accounts. The fact that the signature 
appearing the copy of VSID> (allies with that of her 
signature on the copy of the register which proves that the 
workman has issued VSIs against VSIDs of the customers 
in deriving undue benefit to himself and this fact was also 
established during the enquiry'. The other staff members at 


Guntur branch who were involved in similar acts of 
misconduct were chargesheeted and disciplinary action 
was taken. It is further submitted that during enquiry' the 
Management got marked documents M. Ex. 1 to M Ex. 55 
by examining one witness in support of the charges and 
the Petitioner got marked 9 documents and did not examine 
any witness. On considering the evidence and explanation 
given by the workman the Disciplinary' Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry; holding that the domestic enquiry' 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry' Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry' Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or her relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary' 
Authority differing with the opinion of the Enquiry'Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and explanation of the workman that the 
charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : (i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross-misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of tjhe Bipartite Settlement, 

1966. (ii) Your action of getting issued VSIs for self, in the 
names of your family members to gain pecuniary’ benefit 
against VSIDs opened in the names of Bank’s customers 
and in the accounts opened in benami names contrary to 
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the rules governing VSID accounts constitutes gross 
misconduct within the meaning of sub-clause (j) of clause 
19.5 of Chapter XIX ofthe Bipartite Settlement, 1966”. On 
behalf of the Management one witness was examined as 
MWl, during the enquiry the documents M. Ex. 1 toMEx. 
55 were marked. As against this evidence the chargesheeted 
employee got marked 9 documents and she did not choose 
to examine any witness. The Enquiry Officer on considering 
the evidence observed that the chargesheeted employee 
has authorized to issue various VSIs in different names of 
the staff members and their friends and relatives besides 
one in his own name and it is further observed that even 
though VSIs issued in the name of chargesheeted employee 
were credited to the VSID holders account on cancellation 
and it was possible to chargesheeted employee would have 
derived pecuniary benefits had the said VSI has been 
allotted. So also, in the case in respect of other VSIs issued 
in the name of staff members, their friends and relatives. 

11. During the enquiry the Enquiry Officer observes 
as follows: 

"The Presenting Officer in his written brief has stated 
that contrary to instructions continued in HOC 149/92 
and 169/93 the CSE had availed VSIs in her name 
vide Ex. M3,12,13,15,18,19,25,27,34,36,38 and42 
by referring to address furnished by her on the 
reverse of the VSIs against the VSIDs standing in 
the names of Bank’s customers and added that the 
signature of the CSE appeared in these exhibits 
tallying with the signature appearing in incumbent 
register (Ex. M 51). He further added that the VSIs as 
per Ex. M 2,4,6,8,9,10,16,20,22,24,28,30,32,39, 
40,41,43,44,45,46,47 and 48 were also availed by 
the friends and relatives of the CSE as was referred 
to the address furnished on the back side of the 
respective VSIs against the VSIDs of Bank’s 
customers. 

During the cross-examination, MWl deposed that 
VSIs vide Ex. M2,24,25 and 40 have only been allotted 
and the remaining have not been allotted and were 
cancelled and the proceeds of cancelled VSIs were 
credited to the respective VSID holders accounts 
and the CSE’s account had not been credited with 
any of the cancelled VSIs. 

Smt T. \hlli who was VSID 429/93 holder of Guntur 
branch appearing as Defence Witness (DW1) 
deposed that she had availed two VSIs in the name 
of Shri Krishna Murthy and K. Ananthapadmavathi 
and during cross examination she deposed that in 
order to get more allotment of shares she had availed 
VSIs in the name of above two persons and on 
allotment of shares to those two persons, she had 
taken back the said shares from the concerned 
persons along with transfer deeds and sold them. 


As per the documents on record, it is evident that 
the VSIs were issued in the name of the CSE as is 
appearing on the face of respective VSIs and also as 
per the signature appearing therein (which tallied 
with that of the signatures appearing in incumbent 
register) and VSIs were also issued in the name of 
CSE’s family members as per the address given on 
the reverse side of the VSIs (As confirmed by MWl) 
issued against VSIDs standing in the name of Bank’s 
customers. 

Irrespective of the fact whether the VSIs were issued 
in the name of the CSE and/or her friends and relatives 
at the request of the CSE or by the VSID holders 
themselves, the feet that the C SE and her friends and 
relatives have subscribed their respective signatures 
to the VSIs issued on VSIDs of the bank’s customers 
is prejudicial to the interests of the bank whether it is 
within the knowledge of the VSID account holders 
or not as the instructions contained in HOC 149/92 is 
that the VSIs should be utilized by the purchasers 
for applying shares/debentures/bonds in his/her 
name only when the instructions were being so, 1 
have every reason to believe the deposition of MWl 
that in violation of HO Circular instructions, the CSE 
has availed VSI facility in her name and in the name 
of her friends and relatives from the VSID accounts 
of ffte customers. Moreover, the deposition of DW1 
in page 12, that she has taken back the share 
certificates allotted to Shri M. M. Krishna Murthy 
and Ananthapadmavathi along with transfer deeds 
and sold them goes to strengthen the view that the 
said transactions were within the knowledge of the 
CSE, her friends/relatives. 

Since all the VSIs except 3 or 4 (for which shares 
were allotted as per Defence Representative’s written 
brief) were cancelled and the proceeds were credited 
back to the respective VSID holders accounts on 
non allotment of shares, the charge that the CSE has 
derived undue pecuniary benefits is not fully 
established. 

And also observed that: “BO in his written brief has 
stated that the CSE had transferred a sum of 
Rs. 6,000.00 alongwith interest of Rs. 510.00 from 
VSID 453/93 to current account No. 1417 on 25-7-94 
when the balance under VSID 453/93 was nil. 
However, he has further stated that Rs. 3,000.00 was 
collected on 23-11 -95 and the remaining amount of 
Rs. 3,000.00 was also collected on 15-5-98 and that 
no record is available for the collection of interest on 
the amount overdrawn and excess interest paid on 
VSID453/93. 

Defence Representative in his written brief has stated 
“CSE had passed the slips as advised by the 
Department officer for transfer and the same was 
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authorized by the officer of the Department as per 
Ex. M53. the overdrawn outstanding was recovered, 
as far as collection of interest was concerned, CSE 
was not in the Department and Department officer 
would have been ensured for collection of the interest 
for that CSE is not responsible, it is negligence on 
the part of.the Department officer for not collecting 
the small portion of the interest.” 

12. The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as follows : 

"A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is established that CSE got issued 
VS Is 07692,758289,056547,904198,074350,074368, 
758243,905889,761168,904134,905889,0762% in her 
name and VSIs 076298, 076305, 056550, 056564, 
056569, 056551,056557, 904195,074352, 761400, 
075750' 905890,904138, 905305,905890, 909344, 
132970, 076299,076297, 076300,076301, 076302, 
076303 in the names ofherfriends and family members 
against VSIDs standing in the names of bank’s 
customers. The aforesaid documents substantiate 
beyond any doubt the fact of CSE’s getting issued 
VSIs in her name and in the names of her family 
members and friends against VSIDs of customers. In 
the circumstances, the contention of the CSE that 
EO has failed to arrive at his own conclusion 
independently and evaluate the documentary 
evidence adduced during the enquiry is not tenable 
and hence rejected. 

In regard to the contention of the CSE that the charge 
is either proved or not proved and it cannot be held 
as partly proved, a perusal of findings of EO reveal 
that he has framed 2 issues viz., (1) whether the CSE 
speculated in stocks and share and derived undue 
pecuniary benefits for self, in the name of her friends 
and family members by getting issued various VSIs 
against VSIDs standing in the names of Bank’s 
customers/benami names and (2) so as to confer 
undue pecuniary benefits on the party debited any 
sum to VSID account and transferred the proceeds 
to current account. In regard to issue No. 1, while EO 
has held speculating in stocks and shares and 
opening VSIDs in benami names as not proved, the 
issue pertaining to obtention of VSIs against VSIDs 
of customers is held as proved. Similarly, in regard to 
issue No. 2, EO has held transfer of Rs. 6,000 and 
Rs. 510 to VSID 453/93 when the account was 
showing Nil balance has proved and conferring 
undue pecuniary benefit as not proved. Thus, EO has 
held both the issues as partly proved. Further, obtaining 
VSIs against VSIDs of customers i.e., attempting to 


get the shares allotted without any investment 
whatsoever with the funds belonging to customers 
is an act prejudicial to the interest of the bank to gain 
pecuniary benefit. CSE might not have succeeded in 
her attempt of getting the shares allotted. Merely 
because she was not allotted with shares, it cannot 
be construed that the same is not prejudicial to the 
interest of the bank as the said act on the part of the 
employee amounts to breach of trust reposed in her 
by the bank which is very grave in nature.” 

13. It should be noted that the chargesheet issued 
against the work woman dated 28-7-99 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the work 
woman. The scheme has to be operated as per the guideli nes 
and circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workwoman 
got issued VSIs in her name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority' 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workwoman is proved. The contention of the 
Learned Counsel for the Petitioner workwoman that there 
is no financial loss to the bank is not tenable as the financial 
loss is irrelevant for w orking of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

15. On considering the material on record, 1 am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage for a 
period of one year which will have the effect of postponing 
the future increments on Smt. K. Ananthapadmavathi. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
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Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

19 2006 

CST.37T. 4049.—1947 (1947 
■^iT 14) VRT 17 % 3^fK lJ i *f, % 

M^^% ««I«S Pi A (l' s 1 c ftI 3^T <S1^> % ofN - , 3T^J«T*4ff 

-h<4iK 

270/2002) 

wtt, 19-9-2006^ W§3TT*1T I 

[R. 1^-12011/91/2002-3*1$ 3TR (^-11)] 

wtRof, ^sjm 

New Delhi, the 19th September, 2006 

S.O. 4049.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 270/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of Vijaya Bank 
and their workman, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/91/2002-ER(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 

Dated the 22nd day of August, 2006 

Industrial Dispute No. 270/2002 # 

BETWEEN; 

The Regional Secretary, 

Vijaya Bank Workers Organization, 

III Floor, Swamalok Complex, 

Eluni Road, 

Vijayawada. ...Petitioner 


AND 

The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1st Floor, 1st Lane, Maruthinagar, 

Mazjid Street, 

Vijayawada. ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. G. Vidya Sagar, K. 

Udaya Sri, K. Sudheer 
Rao, B. Shivakumar and 
D. Madhusudhan, 
Advocates. 

For me Respondent : M/s. E. Ajay Reddy, 

N. V RamanaRao, 

Y. Arjun Rao and 
K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/91/2002-IR(B-II) dated 16-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule : 

SCHEDULE 

‘'Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon 
Smt J. Sujatha ? If not, what relief is the disputant 
concerned entitled to T 

2. The workwoman Smt. J. Sujatha is represented by 
the Regional Secretary, Vijaya Bank Workers Organization, 
Vijayawada. It is submitted that the workwoman worked as 
a clerk at Guntur branch in the Respondent organization 
during 1992—1995. The Respondent has introduced Vijaya 
Stock Invest Deposit (in short VSID) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted by the Senior Manager on the 
basis of a complaint received with regard to the said scheme, 
who held that Chief Manager, the then Senior Branch 
Manager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff. 
Subsequently 3 clerks were suspended and chargesheets 
were issued against 27 employees who worked at Guntur 
branch including the Petitioner workwoman. 

3. The chargesheet dated 29-7-1999 alleging that she 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of her family members to gain undue 
pecuniary benefits and authorizing issuance of VSIs on 
staff members and theirfriends and relatives against VSIDs 
standing in the name of bank customers and accounts 
opened in benami names without necessary funds to confer 
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undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of Bi-partite 
Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After completion of enquiry' 
the Enquiry' Officer submitted his report dated 10-10-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workwoman has submitted 
representation dated 25-10-2000 against the findings of 
the Enquiry' Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workwoman 
has submitted a detailed explanation ■„ dated 
25-11-2000 but the Disciplinary' Authority has confirmed 
the proposed punishment by his order dated 12-1-2000. 
Tlie appeal filed by the workwoman was rejected by an 
order dated 17-5-2001. It is further submitted that the 
Disciplinary Authority failed to see that there is no 
complaint against the workwoman for mis-utilization of 
VS IDs of the bank customers. It is further submitted that 
the findings of the Enquiry' Officer and Disciplinary 
Authority' are erroneous and failed to see that the Chief 
Manager/Branch Manager is a custodian of the branch 
and responsible for not following the instructions and 
guidelines and the lower staff including the workwoman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary' Authority' failed to see 
lhat lhc deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workwoman and admitted that 
workwoman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry' 
Officer. It is also admitted that Enquiry'Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary' Authority after considering the explanation 
given by the Petitioner workwoman, issued a show cause 
notice proposing the punishment. Further, on considering 
the representation of the Petitioner to the show cause 
notice, he has confirmed the findings of the enquiry and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner 
workwoman Smt. J. Sujatha got issued VSls standing in 
the name of bank customers and impersonated bv affixing 
the signatures of the customers in violation of the rules 
governing VS1D account. The fact that the signature 
appearing the copy of VS IDs tallies with that of his 
signature on the copy of the register which proves that the 
workwoman has issued VSIs against VSIDs of the 
customers in deriving undue benefit to himself and this 
fact was also established during the enquiry'. The other 
staff members at Guntur branch who were involved in similar 


acts of misconduct were chargesheeted and disciplinary' 
action was taken. It is further submitted that during enquiry' 
the Management got marked documents M. Ex. 1 to M Ex. 
7 by examining one witness in support of the charges and 
the Petitioner got marked 9 documents and did not examine 
any witness. On considering the evidence and explanation 
given by the workwoman the Disciplinary Authority has 
inflicted the punishment which is in consonance with the 
gravity of the charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act. 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry' Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were inbenami names and further 
contended that the shares w'ere not allotted in the name of 
the workwoman or her relatives, as such, there is no 
financial loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry' Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary' 
Authority- differing with the opinion of the Enquiry' Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workwoman 
that the charge No. 2 was entirely proved and further 
contended that the evidence on record is sufficient to come 
to the conclusion that the second charge against the 
workwoman is established. Further contended that the 
punishment is in consonance with the gravity- of the charge. 

10. The chargesheeted workman was charged with 
the following charges : (i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross-misconduct under sub¬ 
clause (i) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966, (ii) Your action of getting issued VSIs for 
self contrary to the rules governing VSID accounts 
constitute gross misconduct within the meaning of sub¬ 
clause (j) of clause 19.5 of Chapter XIX of the Bipartite 
Settlement, 1966”. On behalf of the Management one 
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witness was examined as MW1, during the enquiry the 
documents M. Ex. 1 to M Ex. 7 were marked. As against this 
evidence the chargesheeted employee got marked 9 
documents and she did not choose to examine any witness. 
The Enquiry Officer on considering the evidence observed 
that the chargesheeted employee has authorized to issue 
various VSIs in different names of the staff members and 
their friends and relatives besides one in her own name 
and it is further observed that even though VSIs issued in 
the name of chargesheeted employee were credited to the 
VSID holders account on cancellation and it was possible 
to chargesheeted employee would have derived pecuniary 
benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their friends and relatives. 

11. During the enquiry the Enquiry Officer observes 
as follows: 

“The Presenting Officer in his written brief has stated 
that contrary' to instructions continued in HOC 149/92 
and 169/93 the CSE had availed VSIs in her name 
vide Ex. Ml and 4 standing in the names of Bank's 
customers and added that though the VSI Nos. 
758323 and 758324 were not issued against VSID 
733/93 standing in the name of Bank’s customer. 

Defence Representative in his written brief has stated 
that the CSE had not availed any VSIs out of VSID 
account 733/93 as confirmed by MW1 and that the 
CSE had never requested to issue VSI 904303 against 
VSID 606/93 since PO/Management could not 
produce any relevant documents. 

Here it is true that the relevant VSI applications were 
not produced during the enquiry as pointed out by 
the Defence Representative, but the fact remains that 
VSIs 758323,758324,904303 were issued in the name 
of CSE. MW1 has confirmed the signature of CSE on 
these VSIs by comparing her signature with that of 
the one appearing in incumbent register (Ex. M6) of 
the branch. There is nothing unusual in comparing 
the official signature of the CSE with the one 
appearing in incumbent register of branch. Further, 
the argument of Defence Representative that VSI 
758323 (Ex. M2) and 758324 (Ex. M3) were not issued 
under VSID 733/93, is true, but the fact remains that 
these two VSIs were issued on some other VSID 
account if not on VSID 733/93. Hence, on this score, 
the deposition of MW1 that these two VSIs are found 
in the concerned register as verified during the course 
of enquiry. ” 

12. It should be noted that the chargesheet issued 
against the workman dated 29-7-1999 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 


instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. Butthe VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in her name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that-the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

13. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

14. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

15. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon Smt. J. 
Sujatha. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, PresidingQfficer 

Appendix of evidence 

Witnesses examinedfor Witnesses examined for 
the Petitioner the Respondent 

NIL • NIL 

DocumentsmarkeUforthe Petitioner 

NIL 

Documents marked for the Respondent 

NIL 
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[U TJyT-12011/90/2002-311^ 3TR (*ft-H) ] 
W^yt, 3T5R Tiffin 

New Delhi, the 19th September, 2006 

S.O. 4050.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby' publishes the Award (Ref. No. 271/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Vijaya Bank 
and their workman, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/90/2002-IR (B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 22nd Day of August. 2006 
Industrial Dispute No. 271/2002 
BETWEEN: 


The Regional Secretary, 

Vijaya Bank Workers’ Organization, 

III Floor, Swamalok Complex, 

Eluru Road, 

Vijayawada. ... Petitioner 

AND 


The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1 st Floor, 1 st Lane, Maruthinagar, 

Mazjid Street, 

Vijayawada . Respondent 


APPEARANCES: 

For the Petitioner 


For the Respondent 


: M/s. G. Vidya Sagar, 
K.Udaya, Sri K. Sudheer 
Rao, B. Shivakumar and 
D Madhusudhan, 
Advocates 

: M/s. E. Ajay Reddy, 

N. V RamanaRao, 

Y. Arjun Rao and 
K. Ravi Kumar Chary; 
Advocates. 


AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/90/2002-IR (B-II) dated 12-7-2002 in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section (2 A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule : 

S CHED ULE 

“Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon 
Sri D. Thataiah ? If not, what relief is the disputant 
concerned entitled to ?” 

2. The workman Sri D. Thataiah is represented by the 
Regional Secretary, Vijaya Bank Workers’ Organization, 
Vijayawada. It is submitted that the workman worked as a 
clerk at Guntur branch in the Respondent organization from 
17-5-1995 onwards. The Respondent has introduced Vij aya 
Stock Invest Deposit (in short VSID) and induced the 
employees to increase the deposits under the said scheme. 
An enquiry was conducted by the Senior Manager on the 
basis of a complaint received with regard to the said scheme, 
who held that Chief Manager, the then Senior Branch 
Manager, Assistant Manager are responsible for certain 
procedural irregularities in not guiding clerical staff. 
Subsequently 3 clerks were suspended and chargesheets 
were issued against 27 employees who worked at Guntur 
branch including the Petitioner workman. 

3. The chargesheet dated 27-7-1999 alleging that he 
speculated in stocks/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain 
undue pecuniary benefits and authorizing issuance of VSIs 
on staff members and their friends and relatives against 
VSIDs standing in the name of bank customers and 
accounts opened in benami names without necessary funds 
to confer undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of 
Bipartite Settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent Management by 
appointing an Enquiry Officer. After completion of enquiry 
the Enquiry Officer submitted his report dated 15-9-2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 26-9-2000 against the findings of the 
Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 29-11-2000 but 
the Disciplinary Authority has confirmed the proposed 
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punishment by his order dated 27-12-2000. The appeal filed 
by the workman was rejected by an order dated 19-2-2001. 
It is further submitted that the Disciplinary Authority foiled 
to see that there is no complaint against the workman for 
mis-utilization of VSIDs of the bank customers. It is further 
submitted that the findings of the Enquiry Officer and 
Disciplinary Authority are erroneous and failed to see that 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is .also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show cause notice 
issudd proposing the punishment. Further, on considering 
the representation of the Petitioner to the show cause 
notic e, he has confirmed the findings of the enquiry and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner workman 
Sri D. Thataiah got issued VSIs standing in the name of 
bank customers and impersonated by affixing the signatures 
of th; customers in violation of the rules governing VSID 
acco mts. The fact that the signature appearing the copy 
of V, 3 IDs tallies with that of his signature on the copy of 
the register which proves that the workman has issued 
VSIs against VSIDs of the customers in deriving undue 
bene It to himself and this fact was also established during 
the enquiry. The other staff members at Guntur branch 
who were involved in similar acts of misconduct were 
chaq ;esheeted and disciplinary action was taken. It is further 
subir itted that during enquiry the Management got marked 
docu nents M. Ex. 1 to M Ex. 9 by examining one witness in 
support of the charges and the Petitioner got marked 10 
documents and did not examine any witness. On 
consi dering the evidence and explanation given by the 
workman the Disciplinary Authority has inflicted the 
punii ihment which is in consonance with the gravity of the 
charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiry, holding that the domestic enquiry 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act, 1947 from both sides. 


8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that the Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VSI against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which, amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Authority differing with the opinion of the Enquiry Officer, 
that the charge No. 2 is partly proved held on considering 
the entire material and explanation of the workman that the 
charge No. 2 was entirely proved and further contended 
that the evidence on record is sufficient to come to the 
conclusion that the second charge against the workman is 
established. Further contended that the punishment is in 
consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges : “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement. 
1966; (ii) Your action of getting issued VSIs for self, in the 
name of your wife, friends/relatives contrary to rules 
governing VSID accounts constitutes gross misconduct 
within the meaning of sub-clause (j) of clause 19.5 of 
Chapter XIX of the Bipartite Settlement, 1966”. On behalf 
of the Management one witness was examined as MW I, 
during the enquiry the documents M. Ex. 1 toMEx. 9 were 
marked. As against this evidence the chargesheeted 
employee got marked 10 documents and he examined Sri 
Ch. Shivaramamurthy, Guntur of defence witness. The 
Enquiry Officer on considering the evidence observed that 
the chargesheeted employee has authorized to issue various 
VSIs in different names of the staff members and their friends 
and relatives besides one in his own name and it is further 
observed that even though VSIs issued in the name of 
chargesheeted employee were credited to the VSID holders 
account on cancellation and it was possible to 
chargesheeted employee would have derived pecuniary 7 
benefits had the said VSI has been allotted. So also, in the 
case in respect of other VSIs issued in the name of staff 
members, their friends and relatives. 



8806 


THE GAZETTE OF INDIA: OCTOBER 14, 2006/ASVTNA 22,1928 


[Part II— Sec. 3(ii)J 


11. During the enquiry the Enquiry Officer observes 
as follows: 

“The Presenting Officer in his written brief has stated 
that the CSE had availed VSI132963 in his name and 
VSIs 132962,909361,132954,909332,909358m his 
wife and friends/relatives name against VSID 
accounts 549/95, 548/95 362/95 and 365/92 
respectively in violation of HOC 149/92 and 169/93. 
Further, referring to deposition of DW1, Presenting 
Officer has stated that DW1 had requested Shri D. 
Tataiah his friends and relatives to apply for shares 
against his VSIs. 

During cross-examination, MW1 deposed that VSI 
132962 (Ex. M2), 132963 (Ex. M3) and 132954 (Ex. M4) 
were cancelled and the proceeds of those cancelled 
VSIs were credited to VSID 537 to 556/95 of Sri K. 
Nageshwara Rao, the account holder. Further, he 
informed that since the staff members are not 
authorized to avail the VSID facility from the 
customer’s account, he had concluded in his 
investigation report that the staff members have 
taken VSIs from the customers of VSID account 
without the knowledge of the VSID holders when 
DR asked him to base his conclusion as above in his 
investigation report (Ex. M9). 

Sri Ch. Shivaramamurthy, a customer of Guntur 
branch appearing as defence witness (DW1) 
deposed that he had opened VSID account for the 
purpose of availing VSIs for applying shares/ 
debentures etc., during examination in chief. 

During cross examination, when PO asked DW1 the 
reason for his applying VSIs 909358 in the name of 
Shri J. Prasad Rao and 909361 in the name of D. 
Dayamani, W/o Sri D. Tataiah, i.e., other than his 
name, he (DW1) informed that by applying in 
different names by way of individual share 
applications instead of applying all the shares in his 
name the chances of getting more allotment was 
bright and hence he requested Shri D. Tataiah, his 
friends and relatives to apply for shares as per his 
requisition. 

As per the documents on record, it is evident that 
VSI 132963 was issued in the name of the CSE and 
VSI 9585092,132954,909358 and 909361 were issued 
in the names of CSE's wife, friends and relatives 
names against VSID 549/95,540/95,362/95 and 365/ 
95 respectively standing in the names of Bank’s 
customers. 

By quoting defence witness’s deposition DR has 
stated that the share applied against VSID by Sri D. 
Tataiah was not allotted whereas the shares applied 
by Sri J. Prasad and Mrs. Dayamani against VSIs 
were allotted and the share certificates were held 


with him (DW1). Adding further, DR has stated that 
as per HO circular, the proceeds of cancelled VSIs is 
to be credited back to VSID account and the bank 
had acted accordingly irrespective of whether VSI 
was applied by the VSID a/c holder himself or by his 
agent or friends and relatives, and that when Bank 
had credited the proceeds of cancelled VSIs to VSID 
holder’s account, the involvement of CSE or his 
friends and relatives does not arise. 

The fact that the CSE and his wife, friends and 
relatives have subscribed their respective signatures 
to the VSIs issued on VSID of the bahk’s customers 
is prejudicial to the interest of the Bank, whether it is 
within the knowledge of the VSID Account holders 
or not, as the instructions contained in HOC 149/92 
is that the VSIs should be utilised by the purchasers 
only for applying shares/debentures/bonds in his/ 
her name only. When the instructions were being so, 
I have every reason to believe the deposition of MW 1 
that in violation of HO circular, the CSE has availed 
* VSI facility in his name, and in the name of his wife, 
friends and relatives from the VSID Accounts of the 
customers. Moreover, the deposition of DW1 in page 
10 that he has taken the shares allotted to Shri J. 
Prasad Rao and Smt D. Dayamani from them and he 
is in possession of the above share certificates goes 
to strengthen the view that the said transactions are 
wdthin the knowledge of the CSE, his wife and friends 
and relatives. 

Since the VSI 132963 in the name of the CSE, VSI 
132962 in his wife’s name and VSI 132954 in his 
friends’/relatives’ name were cancelled and credited 
back to the concerned VSID holder’s account, on 
non-allotment of shares, the charge that the CSE has 
derived undue pecuniary benefits is not fully 
established. 

12. The Disciplinary Authority on considering the 
material on record has confirmed the report of the Enquiry 
Officer and observed as follows: 

“A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is established that CSE got issued 
VSI 132963 in his name and VSIs 132954, 909358, 
909361 and 132962 in the names of his wife, friends 
and relatives by furnishing care of address of the 
CSE against VSIDs 549/95,548/95,540/95,362/95 and 
365/95 standing in the names of Bank’s customers. 
Signature of the CSE appearing in EXM-2 i.e., VSI 
132963 tallies with that of the signature of the CSE 
appearing in EXM-8 i.e., Incumbent Register. The 
aforesaid documents substantiate beyond any doubt 
the fact of CSE’s getting issued VSIs against VSIDs 
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of customers in his name, in the names of his wife, 
friends and relatives. In the circumstances, the 
contention of the CSE that EO has failed to 
independently evaluate the points of law affecting 
him and has arrived at an erroneous conclusion are 
not tenable and hence rejected. In regard to the 
contention of the CSE that the charge is either proved 
or not proved and it cannot be held as Partly Proved, 
a perusal of findings of EO reveal that he has split 
the charge levelled against the CSE into 2 issues viz., 
speculating in stock! and shares and deriving undue 
pecuniary benefit by getting issued VSIs against 
VSIDs of customers, while EO has held issue No. 1 
as Not Proved, the other issue viz., getting issued 
obtaining VSIs against VSIDs of customers is held 
as proved, thus holding charge No. 2 as Partly 
Proved. Further, obtaining VSI against VSID of 
customers i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to customers is an act prejudicial to the 
interest of the bank to gain pecuniary benefit. CSE 
might not have succeeded in his attempt of getting 
the shares allotted. Merely, because he was not 
allotted with shares, it cannot be construed that the 
same is not prejudicial to the interest of the bank as 
the said act on the part of the employee amounts to 
breach of trust reposed in him by the bank which is 
very grave in nature.” 

13. It should be noted that the chargesheet issued 
against the workman dated 27-7-1999 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 


15. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage with 
cumulative effect for a period of one year upon the workman 
Shri D. Thataiah. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 

NIL 

19firci *«N, 2006 

^r.3ir. 4051.— 1947 (1947 
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New Delhi, the 19th September, 2006 

S O. 4051. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
54/2003) of the Central Government Industrial Tribunal- 
cum-Laboyr Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the management of Vijaya 
Bank andtheir workmen, which was receivedby the Central 
Government on 19-9-2006. 

[No. L-12011/1/20034R(B-H)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOER COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramchandra Reddy, Presiding Officer 
Dated the 13 th day of September, 2006 
Industrial Dispute No. 54/2003 
BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers' Organisation, 

Hlrd floor, Swamalok Complex, 

Elum Road, Vijayawada ... Petitioner 

AND 

The Regional Manager, 

Vijaya Bank, Head Office, 

41/2, M.G. Road, Trinity Circle, 

Bangalore-560001 ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. V Umadevi, I V Prasad 
& G. Praveen Kumar, 
Advocates 

For the Respondent : M/s. E. Ajay Reddy, N.V. 

Ramana Rao, K. Ravi 
Kumar Chary & A. Naveen 
Kumar Yadav, Advocates 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order 
No. L-12011/1/2003-IR (B-II) dated 22-4-2003 in exercise of 
powers conferred under clause (d) sub-section (l) and sub¬ 
section 2 A of Section 10 of the Industrial Disputes Act, 
1947 for adjudication of the dispute between the Vijaya 
Bank Workers' Organisationrepresenting Smt. N. Saraswathi 
and the General Manager, Personnel Department, Vijaya 
Bank with the following schedule : 

SCHEDULE 

"Whether the action of the management of Vijaya 
Bank in dismissing the services of Smt! N. Saraswathi, 
Ex-PTS is justified ? If not, what relief the workman is 
entitled to V 

This reference was registered as Industrial Dispute 
No. 54/2003 arid notices were issued to the parties. 

The Petitioner union submitted claim application of 
Smt. N. Saraswathi who was initially engaged as part time 
sweeper in Tirupathi branch of the Respondent bank on 
1-7-1985. After opening of the Currency Chest at Tirupathi 


she worked as part time sweeper at different branches of 
the Respondent bank working for more than 632 days. The 
Currency Chest, Tirupathi branch was opened on 
26-6-2000. Since then, she was continuously working as 
part time sweeper and she was unlawfully terminated orally 
w.e.f. 1-8-2001. The action of the Respondent bank in 
terminating her services is illegal and arbitrary. She was 
paid l/3rd scale wages in the Currency Chest branch from 
26-6-2000 till her termination on 31-7-2001. She was being 
paid prorata wages as applicable to the part time sweeper 
on l/3rd scale wages. It is furthet submitted that for the 
appointment of part time sweepers in the Respondent bank 
is bound by the bipartite settlement dated 19-10-66 only 
the appointment of part time sweepers are codified under 
clause 20.7 and 20.8 of the settlement which reads as 
follows: 

“Clause 20.7 : Temporary Employee will mean a 
workman who has been appointed for a limited period 
for work which is of an essential temporary nature or 
who is employed temporarily as an additional 
workman in connection with a temporary increase in 
work of a permanent nature and includes a workman 
other than permanent workman who is appointed in 
a temporary vacancy caused by the absence of a 
particular permanent workman. 

Clause 20.8 : A Temporary workman may also be 
appointed to fill a permanent vacancy provided that 
such temporary appointment shall not exceed a 
period of 3 months during which the bank shall make 
arrangements for filling up the vacancy permanently. 
If such a temporary workman is eventually selected 
for filling up the vacancy, the period of such 
temporary employment will be taken into account as 
a part of hisTrobationary period.” 

3. It is further submitted that the service conditions 
of the part time sweepers including working hours and 
wages was bound by the guidelines under clause 18.1 and 
18.2 ofbipartite settlement dated 10.4-1989 read with clause 
20 of the bipartite settlement dated 27-3-2000. It is further 
submitted that the Respondent bank is only appointing 
temporary employees without giving a chance to Smt. N. 
Saraswathi to continue in service or from getting permanent 
status in terms of the provisions of Bipartite Settlement. 
The Petitioner's union raised the dispute before the 
Assistant Labour Commissioner (C) on 3-9-2001 who held 
conciliation meetings and sent a failure report. 

4. The Respondent filed a counter affidavit of Sri A. 
Satish Hegde, Assistant General manager, Vijaya Bank, 
Vijayawada. He submitted that there is no relationship of 
master and servant between the Respondent and the 
workman Smt. N. Saraswathi and further contended that 
the workman was engaged only as a temporary sweeper at 
Currency Chest, Tirupathi at different dates intermittently 
The said engagement do not confer legal right to the 
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workman of continuation or regular absorption. It is further 
submitted that the service conditions of the staff of the 
Respondent bank are governed by the Sastri Award as 
modified by Desai Award and subsequent Bipartite 
Settlement entered into at the industry level between the 
Indian Banks' Association representing the Mangement 
of the banks and All India Association of workmen. 

5. The Petitioner workman filed affadavit and got 
marked the following documents : Ex.Wl is the 
representation made by the Vijaya Bank Workers' 
Association to the Assistant General Manager on behalf 
of the Petitioner workwoman. Ex. W2 is the letter addressed 
to the Assistant Labour Commissioner(C) by the Vijaya 
Bank Workers' Association for intervention and conciliation. 
Ex. W3 is the copy of representation of Smt. N. Saiaswathi. 
Ex.W4 is the copy of service certificate dated 22-4-1995 
showing the total working days of the Petitioner as 668 
days from 1985 till she was terminated. Ex.W5 is the copy 
of letter recommending for filling of the vacancy of part 
time sweepers by Manager in-charge, Currency division, 
Tirupathi dated 6-1-2001. Ex W6 is the copy of proceeding 
No. ROV/PER/TGS/951/2001 of AGM, Vyaya Bank dated 
16-8-2001 showing that the Petitioner workman is not eligible 
for absorption on the ground she was not working on 
consolidated wages at Currency Chest, Tirupathi. 

6. The Respondent was set ex parte on 9-3-2006. 
Heard arguments of the Petitioner workman. 

7. Learned Counsel for the petitioner contended that 
the workman worked as a part time sweeper from 1 -7-1985 
to 31-7-2001 for more than 16 years at Tirupathi and she 
also worked in Currency Chest branch at Tirupathi from 
26-6-2000 to 31-7-2001 and she was paid l/3rd of the wages 
of the regular employees and that she is entitled for 
absorption. 

8. It was as pleaded in the counter that the workman 
was engaged as sweeper purely on temporary basis, 
intermittently, at different dates in Currency Chest, Tirupathi 
and that her engagement was purely contractual basis and 
automatically has come to an end on the expiry of the period 
and further pleaded that she is not eligible for absorption 
under the rules governing the recruitment of part time 
sweepers. 

9. The Petitioner has established that she worked- 
continuously as a part time sweeper and entitled for 
absorption under the rules governing the recruitment of 
the part time sweepers. Ex. W2 shows that she worked from 
26-6-2000 to 30-6-2000 and she was paid Rs. 203.78 for that 
month and further shows that she had engaged only for 
the months of January, May, June and July, 2001. Ex.W4 
which is said to have been issued by the bank discloses 
that she worked only for 668 days in total intermittently at 
different period on temporary basis. Ex. W6 regardig the 


absorption of the Petitioner workwoman who is part time 
sweeper. It was informed that the Petitioner who is not 
working on consolidated wages at Currency Chest, 
Tirupathi is not eligible. As she was not considered for 
absorption. It appears that the application of the Petitioner 
workman for absorption was considered by the Respondent 
Management and finding that the workwoman along with 
Smt. T. Prameela and Smt. C. Lax mam ma were engaged for 
cleaning the office premises by paying 1/3 rd scale wages 
and the request of the Petitioner workwoman is not 
considered as she was not eligible for absorption as sweeper 
as per Ex W5. 

10. The Petitioner workwoman intermittently 
engaged for certain period and her application could not 
be considered as she is not entitled for absorption by the 
Respondent. It should be noted that appointments have to 
be made by following the rules governing the post. The 
Petitioner could not establish as she is not entitled for 
absorption under any scheme. Even the Petitioner worked 
for quite some years, she can not claim for regularization 
and absorption. I am supported by the decision of the 
Apex Court in 2006(1) Decisions Today (SC) page 493, The 
Secretary, State of Karnataka & Ors. Vs. Umadevi & Ors. It 
was observed at paras 34 and 38 as under: 

“Para 34: Thus, it is clear that adherence to the rule 
of equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a Court would certainly be 
disabled from passing an order upholding a violation 
of Article 14 or in ordering the overlooking of the 
need to comply with the requirements of Article 14 
read with Article 16 of the Constitution. Therefore, 
consistent with the scheme or public employment, 
this Court while laying down the law, has necessarily 
to hold that unless the appointment is in terms of the 
relevant rules and after a proper competition among 
qualified persons, the same would not confer any 
right on the appointee. If it is a contractual 
appointment, the appointment comes to an end at 
the end of at the contract, if were an engagement or 
appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely 
because a temporary employee or a casual wages 
worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merely on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the court to present regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
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of ad hoc employees who by the very nature of their 
appointment, do not acquire any right. High Courts 
acting under Article 226 of the Constitution of India, 
should not ordinarily issue directions for absorption, 
regularisation, or permanent continuance unless the 
recruitment itself was made regularly and it terms of 
the Constitutional Scheme.' Merely because, an 
employee had continued under cover of an order of 
Court, which we have described as ‘litigious 
employment’ in the earlier part of the Judgement, he 
would not be entitled to any right to be absorbd or 
made permanent in the service. In fact, in such cases, 
the High Court may not be justified in issuing interim 
directions, since, after all, if ultimately the employee 
approaching it is found entitled to relief, it may be 
possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him, 
whereas an interim direction to continue his 
employment would hold up the regular procedure 
for selection or impose on the State the burden of 
paying an employee who is really not required. The 
courts must be careful in ensuring that they do not 
interfere unduly with the economic arrangement of 
its affairs by the State or its instrumentalities or lend 
themselves the instruments to facilitate the bypassing 
of the constitutional and statutory mandates. 

Para 38 : When a person enters a temporary 
employment or gets engagement is not based on a 
proper selection as recognized by the relevant rules 
or procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed in the post 
when an appointment to the post could be made 
only by following a proper procedure for selection 
and in concerned cases, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expection cannot be successfully advanced 
by temporary, contractual or casual employees. It 
cannot also be held that the state has held out any 
promise while engaging these persons either to 
continue them where they are or to make them 
permanent. The State cannot constitutionally make 
such a promise. It is also obvious that the theory 
cannot be invoked to seek a positive relief of being 
made permanent in the post.” 

11. In view of the circumstances, I hold that the 
action of the Management in dismissing the services of 
the workman Smt. N. Saraswathi, Ex-PTS is justified and 
the Petitioner is not entitled for any relief. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me. on this the 13th 
day of September, 2006. 

T. RAMA CHANDRA REDDY, Presiding Officer 


Appendix of evidence 

Witnesses examined for Witnesses examined for the 

the Petitioner: Respondent: 

WW1: Smt. N. Sarsawaihi NIL 

Documents marked for the Petitioner 

Ex.Wl : Copy of representation of the union dt 3-8-2001 

Ex.W2 : Copy of application for invitation of conciliation 
proceedings to ALC(C) dt 3-9-2001 

Ex.W3 : Copy of representation of WW1 dt 25-8-2001 

Ex.W4 : Copy of service certificate dt 22-4-95 

Ex.W5 : Copy of recommendation of Manager-incharge, 
currency division dt. 6-1-2001 

Ex.W6 : Copy or Lr. No. ROV/PER/TGS/951/2001 of AGM, 
VijayaBank 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th September, 2006 

S.O. 4052. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 272/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the management of Vij aya Bank 
and their workman, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/89/2002-ER (B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T Ramachandra Reddy, Presiding Officer 
Dated the 22nd day of August, 2006' 
INDUSTRIAL DISPUTE NO. 272/2002 

BETWEEN 

The Regional Secretary, 

Vijaya Bank Workers 1 Organisation, 
illrd Floor, Swamalok Complex, 

Eluru Road, Vijayawada, ...Petitioner 

AND 

The Asst. General Manager, 

Vijaya Bank, Regional Office, 

1st Floor, 1st Lane, Maruthinagar, 

Mazjid Street, Vijayawada. ... Respondent 

APPEARANCES: 

For the Petitioner : Ms. G. Vidya Sagar, K. Udaya 

Sri, K. Sudheer Rao, 
B. Shivakumar and 
D. Madhusudhan, Advocates. 

For the Respondent : M/s E. Ajay Reddy, N. V. 

Ramana Rao, Y ArjunRao & 
K. Ravi Kumar Chary, 
Advocates. 

AWARD 

This is an industrial dispute referred by the 
Government of India, Ministry of Labour by its order No. 
L-I2011/89/2002-IR (B-II) dated 16-7-2002 in exercise of 
powers conferred under clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 for adjudication with the following schedule: 

SCHEDULE 

‘Whether the management of Vijaya Bank is justified 
in imposing the punishment of reduction to a lower 
stage in the time scale of pay by one stage for a 
period of one year which will have effect of posting 
his future increments upon Sri. K. Sudheendra ? If not, 
what relief is the disputant concerned entitled to ?” 

2. The workman Sri K. Sudheendra is represented 
by the Regional Secretary, Vijaya Bank Workers’ 
Organization, Vijayawada. It is submitted that the workman 
worked as a clerk at Guntur branch in the Respondent 
organization during the year 6-4-92 to 5-5-98. The 
Respondent has introduced Vijaya Stock Invest Deposit 
(in short VSID) and induced the employees to increase the 
deposits under the said scheme. An enquiry was conducted 
by the Senior Manager one the basis of a complaint received 


8811 


with regard to the said scheme, who held that Chief 
Manager, the then Senior Branch Manager, Assistant 
Manager are responsible for certian procedural irregularities 
in not guiding clerical staff. Subsequently 3 clerks were 
suspended and charge sheets were issued against 27 
employees who worked at Guntur branch including the 
Petitioner workman. 

3. The charge sheet dated 27-7-1999 alleging that he 
speculated in stock/shares and getting issued VSIDs for 
self and in the names of his wife and children to gain undue 
pecuniary benefits and authorizing issuance of VSIs on 
staff memebers and their friends and relatives against VSIDs 
standing in the name of bank custcrmers and accounts 
opened inbenami names without necessary funds to confer 
undue pecuniary benefits at the cost of the bank 
constituting misconduct under Clause 19.5 of bipartite 
settlement. 

4. Inspite of submitting the explanation an enquiry 
was ordered by the Respondent management by 
appointing an Enquiry Officer. After completion of enquiry' 
the Enquiry Officer submitted his report dated 10-11 -2000 
holding that the first charge is not proved and the second 
charge is partly proved. The workman has submitted 
representation dated 21-10-2000 against the findings of 
the Enquiry Officer. But the Disciplinary Authority without 
considering the same issued a show cause notice proposing 
the punishment as stated in the schedule. The workman 
has submitted a detailed explanation dated 29-11 -2000 but 
the Disciplinary Authority has confirmed the proposed 
punishment by his order dated 27-12-2000. The appeal filed 
by the workman was rejected by an order dated 3-5-2001. It 
is further submitted that the Disciplinary Authority foiled 
to see that there is no complaint against the workman for 
misutilization of VSIDs of the bank customers. It is further 
submitted that the findings of the Enquiry' Officer and 
Disciplinary Authority are erroneous and foiled to see that 
the Chief Manager/Branch Manager is a custodian of the 
branch and responsible for not following the instructions 
and guidelines and the lower staff including the workman 
has only carried out the instructions in good faith. It is 
further submitted that Disciplinary Authority failed to see 
that the deviations in the implementation of the scheme 
did not effect the bank transactions and further there is no 
financial loss. 

5. The Respondent filed counter and denied 
averments made by the workman and admitted that 
workman was issued chargesheet and on receiving the 
explanation an enquiry was ordered by appointing Enquiry 
Officer. It is also admitted that Enquiry Officer has submitted 
his report holding that charge No. 1 is not proved and 
charge No. 2 is partly proved. It is also admitted that the 
Disciplinary Authority after considering the explanation 
given by the Petitioner workman, a show cause notice 
issued proposing the punishment Further, on considering 
the representation of the Petitioner to the show CSUie 
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notice, he has confirmed the findings of the enquiry and 
also held that second charge is entirely proved. 

6. It is further submitted that the Petitioner workman 
Sri K. Sudheendra got issued VSIs standing in the name of 
bank customers and impersonated by affixing the signatures 
of the customers in violation of the rules governing VSID 
accounts. The fact that the signature appearing the copy 
of VSlDs tallies with that of his signature on the copy of 
the register which proves that the workman has issued 
VSIs against VSIDs of the cutomers in deriving undue 
benefit to himself and this fact was also established during 
the enquiry. The other staff members at Guntur branch 
w ho were involved in similar acts of misconduct were 
chargesheeted and disciplinary action was taken. It is further 
submitted that during enquiiy the Management got marked 
documents Ex. M. I to Ex. M. 6 by examining one witness 
in support of the charges and the Petitioner got marked 10 
documents and did not examine any witness. On 
considering the evidence and explanation given by the 
workman the Disciplinaiy Authority has inflicted the 
punishment which is in consonance with the gravity of the 
charge. 

7. After hearing both sides this tribunal passed an 
order dated 3-4-2004 on the preliminary issue of validity of 
domestic enquiiy. holding that the domestic enquiiy 
conducted by the Respondent Management is valid. 
Arguments heard under Sec. 11A of Industrial Disputes 
Act. 1947 from both sides. 

8. It is contended by the Learned Counsel for the 
Petitioner that the Enquiry Officer held that the first charge 
is not proved and the second charge was partly proved, 
even though the Enquiry Officer observed in his report 
that there is nothing on record to show that the 
chargesheeted employee has speculated in stocks and 
shares and no evidence was produced to verify whether 
any of the VSID accounts were in benami names and further 
contended that the shares were not allotted in the name of 
the workman or his relatives, as such, there is no financial 
loss to the bank. 

9. On the other hand, it is contended by the counsel 
for the Respondent that tire Enquiry Officer on considering 
the entire material on record found that the chargesheeted 
employee obtained VS I against VSID of customers 
authorizing such transactions to benefit certain staff 
members and their friends and relatives thereby attempting 
to get the shares allotted without any investment with the 
funds belonging to the customers which amounts to a 
misconduct causing an act of prejudicial to the interest of 
the bank and further contended that the Disciplinary 
Aufform differing with the opinion of the Enquiry Officer, 
that die charge No. 2 is partly proved held on considering 
the entire material and the explanation of the workman 
that the charge no. 2 was entirely proved and further 
contended that the e\ idence on record is sufficient to come 


to the conclusion that the second charge against the 
workman is established. Further contended that the 
punishment is in consonance with the gravity of the charge. 

10. The chargesheeted workman was charged with 
the following charges: “(i) Your action of speculating in 
stocks and shares by indulging in fraudulent acts as 
aforesaid constitutes gross misconduct under sub-clause 
(i) of clause 19.5 of Chapter XIX of the Bipartite Settlement, 
1996. (ii) Your action of getting issued VSIS for self and 
impersonating for the customer by affixing the signature 
on the VSI contrary to rules governing VSID accounts 
constitute gross misconduct within the meaning of sub- 
clause (j) of clause 19.5 of chapter XIX of the Bipartite 
Settlement, 1966”. On behalf of the Management one 
witness was examined as MW1, during the enquiiy the 
documents Ex. M. 1 to Ex. M. 6 were marked. As against 
this evidence the chargesheeted employee got marked 10 
documents and he did not choose to examine any defence 
witness. The Enquiry Officer on considering the evidence 
observ ed that the chargesheeted employee has authorized 
to issue various VSIs in different names of the staff 
members and their friends and relatives besides one in his 
own name and it is further observed that even though VSIs 
issued in the name of chargesheeted employees were 
credited to the VSID holders account on cancellation and 
it was possible to chargesheeted employee would have 
derived pecuniary benefits had the said VSI has been 
allotted. So also, in the case in respect of other VSIs issued 
in the name of staff members, their friends and relatives. 

11. During the enquiry the Enquiry Officer observed 
as follows: 

"PO in his written brief has stated that CSE in 
violation of HOC 169/93 had availed VSIs in his name 
against VSIDs standing in the name of Bank’s 
customers as the signatures of the CSE appeared in 
Ex. M2 and 4 tally with the signature of the CSE 
appeared in Ex. M5 (Copy of the incumbent register). 

Here it is pertinent to note that as per clause 5.12— 
page 4 of HOC 169/93 VSIs should be delivered by 
the brandies duly signed with relevant particulars 
like deposit account no., amount, name of the payee, 
date, etc. Hence, the argument of DR during cross 
examination that the proceeds in respect of cancelled 
VSIs credited to purchaser’s account is not 
convincing. As already explained by me elsew'here, 
DR has not made mention of the VSIs allotted and 
paid to the beneficiaiy i.e. the company That is to 
say, no mention is made as to how the VSID account 
holders (i.e. the customers) interest is protected in 
case the VSI issued in the name of the staff members, 
their friends and relatives on VSIDs of customers 
were allotted and not cancelled. 

It is true that the relevant VSI applications were not 
, produced during the enquiry as pointed out by the 
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Defence Representative, but the fact remains that 
VSIs 905456 (Ex M2) and VSI904657 (Ex M4) were 
issued in the name of the CSE. MW 1 has confirmed 
the signature of CSE on these VSIs by comparing 
her signature with that of the one appearing in 
incumbent register (Ex. M5) of the branch. There is 
nothing unusual in comparing the official signature 
of the CSE with that of the signature appearing in 
incumbent register of the branch. 

Since the VSIs in question were cancelled on non¬ 
allotment, the allegation that the CSE has derived 
undue pecuniary benefit has not been fully 
established.” 

12. The Disciplinary Authority on considering the 
material on record has confirmed the report of dw Enquirv 
Officer and observed as follows : 


the said act on the part of the employee amounts to 

breach of trust reposed in him by the bank which is 

very grave in nature.” 

13. It should be noted that the charge sheet issued 
against the workman dated 27-7-1999 was issued on the 
basis of the preliminary enquiry conducted into the matter 
and also finding it a prima facie case against the workman. 
The scheme has to be operated as per the guidelines and 
circulars issued from time to time and not as per 
instructions given by the Manager. It is true that there is 
no prohibition on the part of the employees of the bank 
availing the benefits of VSID scheme. But the VSIs can be 
got issued only against the VSID in their accounts. But the 
present case on contrary to the guidelines the workman 
got issued VSIs in his name against VSI deposits standing 
in the name of the customers, thereby attempted to get the 
shares allotted without any investment with the funds 
belonging to the customers. The Disciplinary Authority 
has carefully considered the entire material on record and 
the evidence adduced by both the parties and rightly 
concluded giving cogent reasons and the Enquiry Officer 
as well as the Disciplinary Authority has analyzed all the 
issues involved in the charge on the basis of the material 
on record and correctly concluded that the second charge 
against the workman is proved. The contention of the 
Learned Counsel for the Petitioner workman that there is 
no financial loss to the bank is not tenable as the financial 
loss is irrelevant for working of the bank. 

14. The Disciplinary Authority on considering the 
gravity of the charge has inflicted appropriate punishment 
which is commensurate with the gravity of the misconduct. 

15. On considering the material on record, I am 
satisfied that the Disciplinary Authority has rightly inflicted 
the punishment. I do not see any ground to interfere with 
the punishment. 

16. Therefore, I hold that the Respondent bank is 
justified in imposing the punishment of reduction to the 
lower stage in the time scale of pay by one stage for a 
period of one year which will have effect of posting his 
future increments upon Shri K. Sudheendra. 

Award passed accordingly. Transmit. 

Dictated to Smt P. Phani Gowri, Personal Assistant 
transcribed by her and corrected by me on this the 22nd 
day of August, 2006. 

T. RAMA CHANDRA REDDY, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner: the Respondent: 


"A perusal of the findings of the EO reveal that after 
carefully analyzing the evidence adduced during the 
enquiry and on taking into consideration the 
averments of the PO and DR in their written briefs, 
EO has held that it is established that CSE got issued 
VSI 905456 and 904657 in his name and VSIDs 
standing in the names of Bank’s customers. Signature 
of the CSE appearing in Ex M-2 i.e., VSI 905456 and 
904657 tallies with that of the signature of the CSE 
appearing in EXM-5 i.e.. Incumbent Register. The 
aforesaid documents substantiate beyond any doubt 
the fact of CSE’s getting issued VSIs against VSIDs 
of customers in his name. In the circumstances, the 
contention of the CSE that EO himself could not come 
to any definite conclusion whatsoever and failed to 
arrive at his own conclusion independently are not 
tenable. In regard to the contention of the CSE that 
the charge is either proved or not aproved and it 
cannot be held as Partly Proved, a perusal of findings 
of EO reveal that he has split the charge levelled 
against the CSE into 3 issues viz., speculating in 
stocks and shares, deriving undue pecuniary benefit 
by getting issued VSIs against VSIDs of customers/ 
benami names and impersonating for the customers. 
While EO has held issue No. 1 and part of issue 
No. 2 i.e., opening accounts in benami names as not 
proved, the other issue viz., getting issued VSIs 
against VSIDs of customer and impersonation by 
the CSE is held as proved, thus holding charge No. 2 
as partly Proved. Further, obtaining VSI against VSID 
of customer i.e., attempting to get the shares allotted 
without any investment whatsoever with the funds 
belonging to customers is an act prejudicial to the 
interest of the bank to gain pecuniary benefit. CSE 
might not have succeeded in his attempt of getting 
the shares allotted. Merely, because he was not 
allotted with shares, it cannot be construed that the 
same is not prejudicial to the interest of the bank as 


NIL 
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Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th September, 2006 

S.O. 4053.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 186/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court. Hyderabad as shown in the Annexure, in 
the Industrial Dispute between the management of Andhra 
Bank and their workmen, which was received by the Central 
Government on 19-9-2006. 

[No. L-12011/191/1999-IR(B-II)J 
C. GAN GADHARAN. Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Redd); Presiding Officer 
Dated the 12 th day of September, 2006 
INDUSTRIAL DISPUTE NO. 186/2002 
BETWEEN 
The Zonal Secretary. 

Andhra Bank Award Empls. Union, 

C/o Andhra Bank, Mahamipeta branch, 
Visakhapatnam-530002. ... Petitioner ■ 

AND 

The Assistant General Manager, 

Andhra Bank, Zonal Office, 

Seethanunadhara, 

Visakhapatnam-530013. ... Respondent 

APPEARANCES: 

For the Petitioner : M/s. A. V. Sambasiva Rao 

& A.S. Ramasarma, 
Advocates 

For the Respondent : M/s. S. Udayachala Rao, S. 

Lavanya Lakshmi, S. 
Vikramaditya Babu & S. 
Mujib Kumar, Advocates 


AWARD 

This is a reference made by the Government of India, 
Ministry of Labour by its order No. L-12011/191/99-IR 
(B-B) dated 29-3-2000 in exercise of powers conferred under 
section 10(1) (d) ofthel.D. Act, 1947 for adjudication of 
the dispute between the Andhra Bank Award employees 
Union, Visakhapatnam and py. General Manager, Andhra 
Bank, Visakhapatnam with the following schedule: 

SCHEDULE 

“Whether the action of the management of Andhra 
Bank is not empanelling Shri K.C. Chowdhary as a 
sub-staff as per his eligibility, as demanded by the 
Andhra Bank Award Employees Union, is legal and/ 
or justified ? If not, what relief the concerned union 
is entitled to T 

This reference was registered as Industrial Dispute 
No. 186/2002 and notices were issued to the parties. 

2. The Petitioner filed his claim statement stating 
that the dispute is raised challenging non-empanellment of 
Sri K.C. Chowdhary as sub-staff. It is further submitted 
that Petitioner workman was appointed by the Respondent 
Management from 8-6-97 at Parvatipuram as sub-staff and 
no appointment order was issued. The management obtained 
signatures on vouchers and paying monthly wages. It is 
further submitted that an agreement was entered between 
the management and the workman for empanellment and 
absorption of temporary candidates who have been 
engaged by the bank between 1-1-82 and 31-12-89 in terms 
of the approach paper of the Government of India. The 
eligibility criteria is that all those temporary candidates 
engaged by the bank between 1-1-82 to 31-12-89 who have 
responded to press notification of the bank dated 28-10-92 
and31-10-91 and circular No. 310 dated 28-10-91 and who 
have put in minimum service of 90 days or more during the 
above period will be eligible for the benefits under the 
settlement. It is further submitted that the Petitioner is 
entitled for empanellment as he has already put in minimum 
service of 90 days and the action of the management is 
illegal and contrary. 

3. The respondent filed the counter and denied the 
averments made in the petition. However it is admitted that 
the management and the union reached an agreement under 
Sec. 12.3 of Industrial disputes Act, 1947 before the 
Assistant labour Commissioner(C) at Hyderabad on 
9-1 -95. It is further submitted that the Petitioner has worked 
only for 48 days as temporary sub-staff out of 113 days. 
For the rest of the period the workman has worked only as 
a temporary part time sweeper and it is clear from the 
certificate produced by the Petitioner. It is further submitted 
that the approach paper is essential for temporary 
employees and daily wage employees and not to the part 
time sweepers. As such the Petitioner is not eligible for 
empanellment. 
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4. The Petitioner workman examined himself as WW1 
and got marked the following documents: Ex.Wl is the 
copy of particulars of temporary service of the Petitioner ip 
the bank. Ex. W2 is the copy of letters recommending WW1 
dated 23-12^91 and 10-2-95 by the managers. Ex.W3 is the 
minutes of conciliation proceedings. Ex. W4 is the copy of 
another recommendation letter for the Petitioner workman 
dated 10-2*95. Ex.W5 is the copy of letter for empanellment 
of WW1 dated 4-10-95. Ex.W6 is the copy of service 
particulars of WW1 and two others dated 23-8-95. Ex.W7 
is copy of letter No. 423/4/242 dated 8-12-95 regarding 
appointment of temporary staff. Ex,W8 is the copy of letter 
No 423/3/380 dated 26 r 12-95 regarding appointment of 
temporary staff. Ex. W9 is the copy of letter dated 6-11-96 
regarding confirmation of engaging casual labourers. 
Ex. W10 is the copy of another recommendation letter for 
WW1 dated 23-12-91. 

5. As against this evidence the Respondent 
management filed evidence affidavit of Sri V Ramakrishna 
and got marked the following documents. Ex.Ml is the 
copy of approach paper dated 16-8-90. Ex.M2 is the copy 
of circular No. 310dated 18-10-1991. Ex.M3 is the copy of 
settlement dated 9-1-1995. Ex.M4 is the copy of letter dated 
13-12-1990 of the Government of India Ex.M5 is the 
authorization letter given by the Dy. General Manager (per.) 
to depose in this case. Ex.M6 is also authorization. 

6. It is not in dispute that a settlement has been 
arrived at between the Management and All India Andhra 
Bank Award Employees Union on 9-1-1995 regarding the 
empanellment and absorption of temporary candidates who 
have been engaged by the bank between 1-1-82 and 
31-12-89 in terms of the approach paper of the Government 
of India The required modality with regard to the 
empanellment tor the sub-staff is, that the sub-staff cadre 
in the bank should work on temporary basis for 90 days or 
more subsequent to 1-1-82. 

7 The Learned Counsel for the Pettti oner vehemently 
contended that the workman has pig in more than 90 days 
between 8-6-87 to 30-9-89 as per Ex., W1 issued by the bank. 
As such he is eligible for empanellment and subsequent 
absoprtion in the Respondent bank. 

8. On the other hand, the Learned Counsel for the 
Respondent contended that the wprkipfUi pas put in only 
48 days as a temporary sub-staff. As sucniie is not eligible 
for empanellment. 

9. Ex.Wl is not disputed by the Respondent. It 
discloses that workman has worked as sub-staff at 
Parvatbipuram branch for more than 90 days between May, 
1987 to September, 1989. The Branch Manager also 
recommended to Regional Manager for empanellment of 
the workman on the ground that he has worked on temporary 
basis in the branch. Though the Respondent has taken the 
pica that the Petitioner has worked only for 48 days, did 


not choose to produce any evidence. Ex.Wl which is a 
material document discloses that Petitioner has worked for 
more than 90 days during the relevant period. As such he 
is entitled to be empanelled. Ex.Wl shows that the workman 
has worked temporarily as a sub-staff and not as a part 
time sweeper. The Respondent could not produce a 
evidence to rebut the evidence of the workman that he is 
not entitled for empanellment under the approach paper. 
On considering the evidence on record, I hold that the 
Petitioner has worked for more than 90 days as required 
under the approach paper and the settlement arrived at 
between the union and the Respondent bank. As such he 
is entitled for empanellment of his name and future 
absorption as and when vacancies arises. 

10. In view of the circumstances, and award is passed 
holding that the action of the management of Andhra Bank 
in not empanelling the workman Sri K.C. Chowdhary as a 
sub-staff is illegal and not justified. As such a direction is 
given to the Respondent to include his name in the list of 
empanellment. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her aid corrected by me on this the 12th 
day of September, 2006. 

T. RAMACHANPRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner: Respondent: 

WW 1: Sri K.C. Chowdary MW1: Sri V Ramakrishna 

Documents marked for the Petitioner 

Ex. W1 : Copy of temporary' service particulars of WW 1 

Ex. W2 : Copy of Lr. Nos 423/4/457 & 423/3/311 

Ex.W3 : Copy of minutes of joint discussions 
dt 13-8-97 ' 

Ex.W4 : Copyoflr. No. 423/3/311 dt. 10-2-95 

Ex. W5 : Copyoflr. Nq. 423/3/322 dt. 4-10-95 

Ex. W6 Copyoflr. No. 423/3/144 dt. 3-8-95 

Ex. W7 : Copy of lr. No. 423/3/347'dt 8-12-95 

Ex. W8 : Copy of lr. No. 423/3/380 dt. 26-12-95 

Ex. W9 : Copy of lr. No. 423/3/922 dt. 6-11-96 

Ex.W10 : Copyoflr.No. 423/4/457dt.23-12-91 

Documents marked for the Respondent 

Ex. Ml : Copy of approach paper dt. 16-8-1990 

Ex. M2 : Copy of circular No. 310 dt. 18-10-1991 

Ex. M3 : Copy of settlement dt. 9-1-1995 
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Ex. M4 : Copy of lr. No. 3/3/104/90-IR(Part) dt. 13-12-90 
Ex. M5 : Copy of lr. No. 666/20/U5567/361 dt 10-12-2003 
Ex.M6 : Copy of lr. No. 666/20/L/l7-67/284 dt 27-10-2003 
21 2006 

W.31T. 4054.— ftq i g 1947 (1947 
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[R. 1^T-42012/5/98-3T^ 3TR (^bj. ) ] 

f4t?> "^39 ’3rf^ c 6i'0 

New Delhi, the 21st September, 2006 

S.O, 4054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Corrigendum to the 
Award (Ref. No. 13/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, No. n. New Delhi as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Council 
of Homoeopathy and their workman, which was received 
by the Central Government on 4-9-2006. 

[No. L-42012/5/98-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAPO UR COURT-0 
RAJENDRA BHAWAN, RAJENDRA PLACE, 
NEW DELHI 

CORRIGENDUM 

Corrigendum in ID 13/99 is corrected as below-: 

The following address “The Gen Secretary, I.S.M. & 
Homoeopathy Council Emp Asstt., 61-65, Institutional 
Area, J.L.N. Bharatiya Chikitsu Avum Homoeopathy, 
Anusandhan Bhawan, Opp. D-Block, Janakpuri, New Delhi 
110058” given below Respondent has been deleted from 
its present position and has been added above under the 
applicant’s address in page 1 in ID No. 13/99. 

Corrigendum in M. A. No. 1/2003 connected with ID 
13/99 is corrected as below: 

1. The following address “The Gen. Secretary, I. S.M 
& Homoeopathy Council Emp. Asstt., 61-65, Institutional 
Area, J.L.N. Bharatiya Chikitsa Avum Homoeopathy, 
Anusandhan Bhawan, Opp. D-Block, Janakpuri, New 
Delhi-110058” given below Respondent has been deleted 


from its present position and has been added above under 
applicant's address in page 1 inM.A. No. 1/2003 connected 
with ID No, 13/99. 

2. The 9th word ‘ not’ in 24th line in page No. 13 has 
been deleted. 

R.N. RAI, Presiding Officer 
21 feWHU 2006 

W.3CT. 4055.-31^14, faqie Stfaftmt, 1947 (1947 
4fl 14) 4& 17 % 3ti'H< u l f4WR 

%3T4444%ti4£ sfc 44 ^* spys** 

^ ffa afr g iif? 1 4, faqiq 3 Vgiq w4>k 3feftfw arfmEWsre 

•4I4I6W, (^4^1-233/2002) 

4h h 4»TNRI ^IT 4>-i\R 4 $ 21-9-2006 4a iii'-cr 

I3TT4T1 

[H. 1^-40025/5/2006-3^ 3TK (^ ^) ] 

. . v.. . r*'* ^ .. r. 

3TTWtt 

New' Delhi, the 21st September, 2006 

S.O. 4055,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. LC1D 
233/2002) of the Central Government Industrial Tribunal- 
cum-Labour Court, Hyderabad as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 21 -9-2006. 

[No. L-40025/5/2006-1R (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

REEORE THE CENTRAL GOVERNMENT 
0OXJSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT; 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 13 th day of September, 2006 

INDUSTJHALJI&PUTE L-C.LD. NO, 233/2002 
BETWEEN 

Sri K. Srinivasulu, 

R/o 1/13, Nidjur Village & Post, 

Kumool District. ... Petitioner 

AND 

1. The Chief General Manager, 

Telecom, A.P. Circle, 

Hyderabad. 
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1 The General Manager (Transmisaon) 

Projects, Telecom, 

3-6385,1st & 2nd fioors, 

Himayattiagar, Hyderabad. 

3. The Assistant Engineer (Transmission) 

Projects, Telecom, 

0/6 The Divisional Engineer (Projects), 
Telecommunications, 

Anantapur. .Respondent 

APPEARANCES 

For the Petitioner : Ms. B.S.A. Satyanarayana, 
K. Venkateswar Rao & V.G. 
Rajulu, Advocates 

For the Respondent : SriR.S. Murthy, Advocate 
AWARD 

This is a case taken under Sec 2 A (2) of the I D. Act, 
1947 in view of the judgement of the Hon'ble High Court of 
Andhra Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. This is a petition filed 
bv the Petitioner Sri K. Sriniva$ulu for reinstatement and 
for absorption with back wages and all attendant benefits. 

2. The Petitioner submitted that he was initially 
appointed as a casual mazdoor under AE(T), Projects, 
Kumool [under Divisional Engineer (Projects), Anantapur] 
for a period of 3 years from January, 1991 to December, 
1993. On closure of the office of Assistant Engineer at 
K<urnool he was discharged from the work. Since he has 
worked for more than 240 days each year continuously his 
retrenchment from the service is in violation of the 
provisions of the Sec. 25F and 25G of the Industrial Disputes 
Act, 1947. It is further submitted that the Petitioner was not 
paid prorata wages every month as per the rules during his 
service of three years. The petitioner has made several 
representation but no action was taken by the Respondent. 
He was retrenched from service from I-I-94 without any 
notice or retrenchment compensation. 

3. The Respondent filed counter affidavit of Sri D, 
Radhakrishnan, Sub-Divisional Engineer, Telecom 
Transmission Projects, Anantapur and denied averments 
made in the petition. It is submitted that Respondents are 
entrusted with the responsibility of setting up and 
maintenance of Telephones and Telegraphs through the 
control of Ministry of Communications under the 
Government of India Allocation of Business Rules 1961. 
The Respondents 2 and 3 were vested with the functions 
of completion of the projects connected with the telecom 
network i« the Andhra Pradesh, hi execution of the projects 
by way of erection of Microwave Towers, laying of OFC 
cable, huge manual work force is required and the said 
work is intermittent and not continuous. The project 
organisation used to engage the casual labour on daily 


wages or on contract basis for specific works for specific 
period and they were disengaged afterwards. 

4. It is further submitted that the petitioner was 
engaged intermittently on consolidated wages and charged 
to the relevant estimates and appropriate works and on 
completion of the project the Petitioner was disengaed. 
The Petitioner was not engaged continuously and the 
Petitioner has come to die tribunal after lapse of 8 years. 
Hence, the Petitioner is not entitled for the relief claimed. 

5. The Petitioner filed evidence affidavit and got 
marked the following documents: ExWl is the Xeox copy 
showing the number of days he worked from January, 1991 
to 31 -12-93. Ex. W2 is the Xerox copy showing the number 
of days each month he has worked. 

6. The Respondent filed evidence affidavit of Sri D. 
Radhakrishnan, MW1 and got marked the following 
documents : Ex. Ml to M4 are copies of letters regarding 
casual labour recruitment by the DG P&T, dated 30-3-85, 
22-6-88. 7-11-89 and 12-2-99 respectively. 

7. The plea of the Petitioner is that though the 
Petitioner was engaged as casual labour continuously for 
a period about three years and though the Petitioner has 
attained temporary status and entitled for reinstatement 
and other benefits he was retrenched. 

8. The Learned Counsel for the Respondent 
contended that the claim of the Petitioner for reengagement 
of the ground that he worked for more than 240 days and 
that he was discharged m violation of Sec 25F and 25G of 
Industrial Disputes Act, 1947 is misconceived and baseless, 
particularly when the Petitioner admitted that he was 
disengaged after completion of the project work. It is further 
contended that the Petitioner was engaged only for a 
specific work and specific period and on completion of the 
same he was discharged. As such the provisions of Sec. 
25F has no application and further contended that the 
Petitioner was intermittently engaged on the project work 
and the Petitioner has no right to claim reinstatement. 

9. Admittedly, the Petitioner was engaged for the 
execution of the project for certain period. Therefore, the 
question of retrenchment does not arise when he was 
engaged for a specific period mid for a particular job and 
the provisions of Sec. 25F of Industrial Disputes Act, 1947 
are not attracted. I am supported by die decision inNFC VS. 
K. Penta Reddy, 2002(2) A. LD. page 384. It should be noted 
that the regular appointment could be made only in terms 
of the recruitment rules and the petitioner who has worked 
only for a specific period and for particular job is not entitled 
to get a temporary status or for absorption. Even though 
the Petitioner worked for more than 240 days i n a year in a 
specific project he is not entitled for reinstatement and 
absorption. I am supported by the decision of the Hon'ble 
Supreme Court in 2006(1) Decisions'Today (SC) Page 493, 
between the Secretary, State of Karnataka & Ors. Vs. 
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Umadevi & Ors. It was observed at paras 34 and 38 as 
under: 

“Para 34: Thus, it is clear that adherence to the rule 
of equality in public employment is a basic feature of 
our Constitution and since the rule of law is the core 
of our Constitution, a Court would certainly be 
disabled from passing an order upholding a violation 
of Article 14 or in ordering the overlooking of the 
need to comply with the requirements of Article 14 
read with Article 16 of the Constitution. Therefore, 
consistent with the scheme or public employment, 
this Court while laying down the law, has necessarily 
to hold that unless the appointment is in terms of the 
relevant rules and after a proper competition among 
qualified persons, the same would not confer any 
right on the appointee. It is a contractual 
appointment, the appointment comes to an end at 
the end of the contract, if it were an engagement or 
appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued. 
Similarly, a temporary employee could not claim to 
be made permanent on the expiry of his term of 
appointment. It has also to be clarified that merely 
because a temporary' employee or a casual wage 
worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed 
in regular service or made permanent, merdy on the 
strength of such continuance, if the original 
appointment was not made by following a due 
process of selection as envisaged by the relevant 
rules. It is not open to the court to present regular 
recruitment at the instance of temporary employees 
whose period of employment has come to an end or 
of ad hoc employees who by the very nature of their 
appointment, do not acquire any right. High Courts 
acting under Article 226 of the Constitution of India, 
should not ordinarily issue directions for absorption, 
regulansation, or permanent continuance unless the 
recruitment itself was made regularly and it terms of 
the constitutional scheme. Merely because, an 
employee had continued under cover of an order of 
Court, Which we have described as ‘litigious 
employment’ in the earlier part of the Judgement, he 
would not be entitled to any right to be absorbed or 
made permanent in the service. In feet, in such cases, 
the High Court may not be justified in issuing interim 
directions, since, after all, if ultimately the employee 
approaching it is found entitled to relief, it may be 
possible for it to mould the relief in such a manner 
that ultimately no prejudice will be caused to him, 
whereas an interim direction to continue his 
employment would hold up the regular procedure 
• for selection or impose on the State the burden of 
paying an employee who is really not required. The 
courts must be careful in ensuring that they do not 


interfere unduly with the economic arrangement of 
its affairs by the State or its instrumentalities or lend 
themselves the instruments to facilitate the bypassing 
of the constitutional and statutory mandates. 

Para 38 : When a person enters a temporary 
employment or gets engagement is not based on a 
proper selection as recognized by the relevant rules 
or procedure, he is aware of the consequences of the 
appointment being temporary, casual or contractual 
in nature. Such a person cannot invoke the theory of 
legitimate expectation for being confirmed in the post 
when an appointment to the post could be made 
only by following a proper procedure for selection 
and in concerned cases, in consultation with the 
Public Service Commission. Therefore, the theory of 
legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees. It cannot also be held that the State has 
held out any promise while engaging these persons 
either to continue them where they are or to make 
them permanent. The State cannot constitutionally 
make such a promise. It is also obvious that the theory 
cannot be invoked to seek a positive relief of being 
made permanent in the post. ” 

10 . In view of the said rulings and taking into 
consideration of the facts I hold that the Petitioner is not 
entitled for the relief sought. In the result, the petition is 
dismissed. 

Award passed accordingly. Transmit. 

Dictated to Smt, P. Phani Gowri, Personal Assistant, 
transcribed by her and corrected by me on this the 13th 
day of September, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidence 

Witnesses examined for : Witnesses examined for 
the Petitioner: Resondent: 

WW1: SriK. Sriniwasulu : MW1: SriD, Radhaknshnan 
Documents marked for the Petitioner 

Ex. W1: Xerox Copy showing No. of days worked by W W1 
fromjan'91 to31-12-93 

Ex. W2 : Xerox Copy showing No. of days worked each 
month by WW1 

Documents marked for the Respondent 

Ex. Ml : CopyofDGP&T Lr. No. 270/6/84-STN, New Delhi 
dt 30-3-98 

Ex. M2 : CopyofDGP&T Lr. No. 270/6/84-STN, New Delhi 
dt 22-6-88 

Ex. M3 : CopyofDG, Telecom Lr. No. 269-10/89-STN, New 
Delhi dt 7-11-89 

Ex.M4 : Copy of Lr. No. 269-4/93-STN-II (Pt.) dt. 12-2-99 
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New Delhi, the 21st September, 2006 

S.O. 4056.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3 5/2003) 
of the Central .Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Garrison Engineer and their workman, which 
was received by the Central Government on 21-9-2006. 

[No. M4011/17/2002-IR(DU)l 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT: 

Shn A. N Yadav, Presiding Officer 
Case No. 35/2003 
Date 11-9-2006 

(1) The Garrison Engineer, MES, Bairagarh, Bhopal 

(M.P.). 

(2) The Commander Works Engineers, Sultania 

Infantry Lines, Bhopal (M. P), 482001. 

Versus 

The Organising Secretary, MES Kamgar Union C/o 

Sh. Pradeep Kumar Raikwar, Old Dairy Farm, One 

Tree Hill, Bairagarh, Bhopal (M. P). 

AWARD 

The Central Government after satisfying the 
existence of disputes between the Organizing Secretary, 
MES Kamgar Union, Party No. 2 and The Garrison Engineer, 
Party No 1 referred the same for adjudication to this 
Tribunal under clause (d) of sub-section (1) and sub-section 
2(A) of the Section 10 of the Industrial Disputes Act, 1947 
vide oTderNo. L-14011/17/2002-IR(DU) dt 28-1-2003 with 
the following schedule: 

“Whether the action of the management of Garrison 

Engineer, Bairagarh and Commander Works 


Engineers, Bhopal by not promoting Shri Basant 
Kumar Kaithwas even though he is a senior and 
promoting his juniors in the post of mate is 
justified ? If not, to what relief the woikman is 
entitled?” 3, ' ; ' 

Right from the date of receipt of dispute, i.e. from 
28-2-2003, no body appeared either for the respondent or 
for the petitioner, The union vide its letter dt, 10-6-2003, 
11-8-2003 received by posts to this Tribunal has informed 
that it does not want to proceed with the case. Hence they 
have prayed to allow them to withdraw; it Accordingly 
their applications are alb wed arid the dispute is disposed 
of as dismissed for non-existence of dispute. Thus this no 
dispute award. s . V' / 

A. N. YADAV, Preriding Officer 

21 facIWf 2006 

■^T.TIT. 4057.— facfTC 1947 (1947 

14) ^ riTO 17 % NJfRWl 

sfrr nfB % yWticrit 

afri spjriu ri’ sjjtflfW riptr? 

3TfrpOT/9R 

RIM 2/2005) ^ t, ^ 

21-9-2006 qi I ■ 

[V. E^-40012/50/2004-3^ 3flT ) ] 

New Delhi, the 21 st September, 2006 

S.O. 4057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (FE|f. No. 2/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure ffi. the Industrial 
Dispute between the employers in relation to the 
management of Sr. Supdt. of Post offices and'thar workman, 
which was received by the Central Government on 
21-9-2006. 

[No. U40012/50/2004-1R (DU)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT: 

Shri A. N Yadav, Presiding Officer 
Case No. 02/2005 ; 

Date 12-9-2006 

Shri Shriniwas Hiredeve Party No. 1 

Versus 

The Superintendent of Post, Party No. 2 

Respondent. 


"!>}| 7 £ —-2-& 
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AWARD 

The Central Government, Ministry of Labour, New 
Delhi after satisfying about the existence of disputes 
between the petitioner and respondent exercise its power 
under sub section (1) and sub section 2(a) of Section 10 of 
tlie Industrial Disputes Act has referred this dispute for 
adjudication vide order No. L-40012/50/2004-ER(DU) 
dt. 24-11-2004 with the following schedule. 

(2) “Whether the action of the management in relation 
to Senior Superintendent of Post Office, Chanda Division 
in terminating the services of Shri Shrinrwas Madhukar 
Hiradeve, Ex-EDBPM, Bakhardi, vide office order No. 2179/ 
BPM/Bakhardi dated 14-1-2003 is legal and justified ? If 
not, to what relief the workman is entitled ?” 

(3) In response to the notices, the parties appeared 
and party No. 1 petitioner, Shriniwas Hiredcve filed a 
Statement of Claim, while party No. 2, Post Master General 
filed a Written Statement resisting the claim of the petitioner. 
It is the contention of party' No. 1 that he was illegally 
terminated by the respondent, party No. 1 w.e.f. 14-1-2003 
when he was working as a Branch Post Master at Bakhardi, 
District Chandrapur. He worked on the holiday dated 
30-1-1998 on account of Id-ul-Fitr because he was not 
informed by the management about it. Similarly he attended 
one meeting at Korapna a Tahika place as he was summoned 
by the authority on spending Rs. 26. The management did 
not pay the wages fox his work on 30-1-1998 and the 
expenses of attending the above meeting though he 
attended as per direction of his superior officer. He 
requested to the authority of the post office but no body 
has cared. He wrote letter to the collector and sent the 
copies ta the various authorities. Despite of it he did not 
get the relief therefore he sat for a hunger strike in front of 
die Main Post Office, Chandrapur. Ear her to it on 8-3-2000 
he informed the Sub Divisional Inspector (P), Central Sub 
Division, Chandrapur and proceeded on hunger strike on 
9-3-2000. As his health was rained, lie was removed, from 
the hospital. The Post Office remained closed because tlie 
Inspector of Posts did not make any arrangement. However 
he was served with the chargesheet and after holding an 
illegal enquiry was dismissed from the service w.e.f. 
14-1-2003. According to him the enquiry was not fair and 
proper ’ Hie order of termination dt. 14-1-2003 is erroneous, 
illegal, arbitrary and whimsical. He prayed to quash and set 
aside the illegal termination order declaring that the 
management indulged in unfair labour practices. He has 
also prayed for reinstatement with the full back wages. 

(4) The respondent resisted the claim by filing the 
Written Statement having admitted the relationship as a 
employee and employer, and terminated his services after 
enquiry, it has denied the allegations of the petitioner. It 
has denied that the enquiry was not proper and in 
accordance with the principles of natural justice of giving 


full opportunities to the petitioner and that the order of the 
termination is illegal. According to it he had knowledge of 
the holiday on account of Id-ul-Fitr. He was not at all entitled 
to claim D. A. and T. A. on account of visit to Korapna. The 
act of resorting to hunger strike was intentional and can 
not be justified in any way. The enquiry was properly held 
and the Enquiry Officer after recording the evidence passed 
a reasoned order terminating his services. He wrote a letter 
to the superior officer. He also wrote an application on 
16-2-2000 to the Collector, Chandrapur and submitted a 
copy of it to the Postal Authority and without any reason, 
to the Higher dignitaries right from Honorable President of 
India, Prime Minister, Law Minister of the Central and on 
state level to the Chief Minister and others, informing his 
intention to proceed on a hunger strike if his demands are 
not fulfilled. He has informed so many problems in the 
letter with which the department was not at all concerned. 
His past records are also not unblemished. Earlier to it also 
he was dismissed by the department on 7-8-1982. He was 
removed from the services. Later on he was reinstated as 
per directions of the Honorable CAT. The management, 
party No. 1 has supported its order of termination 
dt 14-1-2003, • ' 

(5) By an order dt. 20-7-2006, I have already 
concluded that the enquiry was valid following the 
principles of natural justice and giving full opportunities 
to defend himself to the petitioner. I have already concluded 
that the Industrial Laws are applicable to the Post Office 
since it is an industry within the meaning of Se ction 2 of ID 
Act as per principles expressed by the Honorable Supreme 
Court. The Parties did not adduce the evidence after enquiry 
because it was already recorded and the written notes of 
argument were also submitted. Now the point for my 
consideration is as under:— 

(a) WTiether the findings of the Enquiry Officer are 
perverse ? 

(b) Whether the punishment is disproportionate to 
the alleged misconduct of the delinquent ? 

So far as point (a) is concerned it seems that there 
were following three charges against the delinquent: 

(i) That he kept the Post Office closed for a period 
from 9-3-2000 to 21-3-2000 and did not perform 
any work which is misconduct as per rale 103 
and 17 of Service Rules. 

(ii) He was absent from the. duties without 
submitting any application for leave which is 
misconduct as per rule 5 and 17. 

(iii) He started and remained on hunger strike 
without any permission in front of Mam Post 
Office, Chandrapur, which is a misconduct 
within the meaning of rule 19 and 17. 
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(6) The Enquiry Officer after recording and 
considering the evidence adduced by the parties concluded 
that the management has succeeded inprming all the above 
three charges. The petitioner submitted that the findings 
of the Enquiry Officer are perverse and are liable to set 
aside. The witnesses as well as the complaints were 
deliberately caUedby the Management In fact the witnesses 
have no complaints against him He cross-examined the 
witnesses and according to him he elicited the truth that 
they had no complaints against him but the Enquiry Officer 
ignored it and gave a wrong findings. However this 
submission of the petitioner cannot be accepted. The 
perusal of cross-examination, indicates the witnesses did 
not complained against the Inspector of Post who called 
them for recording their statements. It cannot be said that 
they have no complaints against the petitioner, it simply 
means that they did not complain in writing about the 
petitioner but expressed it when they were asked. 

(7) Similarly the evidence of Bandu Kakde is clear 
and sufficient to prove the charges. According to the 
petitioner he has stated the complaints of one, Sunita 
Gawande but he personally had no complaint. Sunita 
Gawande ought to have stated if she had any complaint. 
However his evidence shows that as he learned about the 
enquiry against the petitioner, he himself went to the Post 
Office and made his statement How it can be said that he 
had no complaints against the petitioner. Moreover in 
domestic enquiry even the here say evidence can be 
accepted and relied upon. There is no allergy of the here 
say evidence. Therefore the Enquiry Officer rightly 
considered and accepted it. From the record it is clear that 
the petitioner had proceeded on hunger strike w.e.f, 

9- 3-2000 to 12-3-2000. Later on he was admitted in the 
hospital. The petitioner did not disclose when he join the 
duties, the fact remains that he was absent from 9-3-2000 
onwards till he joined andthe Post Office remained closed 
when he was absent. According to petitioner on 9-3-2000, 

10- 3-2000,11>3-2000 he was on hunger strike and he was 
removed to the hospital. He did not disclose the date when 
he was taken to the hospital and for how many days he 
was in the hospital. He has claimed that the post office was 
opened w.e.f. 11-3-2000 but there is nothing on record to 
show it as alleged. He is blaming for not opening the post 
office to the Inspector of Post because he could not make 
any alternate arrangement According to him he informed 
for making arrangement during his absence to the 
management by a letter dt. 8-3-2000. Earlier to it he had 
issued a letter disclosing his intention on 16-2-2000 to the 
Collector and submitting the copies to the various 
authorities. However the copies of the both letters are not 
filed on record by the petitioner, npr there is any evidence 
to show that the letter dt. 8-3-2000 was received to the 
Inspector of Posts. Apart from the contents of this letter 
tbeieis nothing to show that a sufficient time was available 
for making arrangement. Besides this if the alleged reply 


sent to the Enquiry Officer is perused, page No. 5 of reply 
in respect of charge No. 3, the letter dt 16-2-2000 had other 
complaints also to which the department has no concern. 
Whatever it may be he had never sought permission for 
proceeding either on hunger strike or he had applied for 
the leave. He simply informed on the previous date and 
proceeded on hunger strike at Chandrapur. If h$ was 
interested in a alternate arrangement, he ooul d have sought 
the permission giving sufficient time. He simply informed 
on the previous day and proceeded on hunger strike at 
Chandrapur for his so called legal demands. He could have 
applied to the Labour Court or to ALC for raising the 
disputes if his claim was as per rules. Proceeding on hunger 
strike cannot be justified The fact remains that he was 
absent and no work of the Post Office had taken place 
during his absence. It is not the case that he had applied 
for the leave before proceeding on strike and ask the 
department to make some arrangement. The party No. 2 is 
denying that the letter dt. 8-3-2000 was received to it and 
there is nothing to prove it besides the bear words of the 
petitioner. 

(8) It seems that the applicant is claiming that he was 
entitled to proceed on hunger strike for his legal demands 
and the period of his hunger strike should not have been 
treated as a absence from his duties. He has never applied 
for the leave of any kind for his absence when he was on 
hunger strike. How absence can be justified and treated as 
a duty period when he was actually not even present in 
the Post Office. Thus the absence from the duties and 
proceeding on the hunger strike is also apparent In my 
opinion the findings of the Enquiry Officer are right that 
the petitioner was not on duty. The findings of the Enquiry 
Officer cannot be treated as perverse particularly when the 
absence was undisputed. 

(9) turning to the point of adequacy of the 
punishment, let us consider the submissions of the both 
parties. According to the petitioner it is disproportionate 
to the misconduct. He cited a case of Apex Court reported 
in 1999 (1) BomLC, 394 (SC), Ramavtar Singh \fersus State 
Public Service Tribunal and Others in which a Police 
Constable was reinstated by the Honorable Supreme Court 
considering that he was on hunger strike for one day only. 
However the facts of case before me are different. The 
applicant is claiming a right to proceed on a hunger strike 
and did not even inform when he joined the duties. He was 
required to remove in the hospital as he was on hunger 
strike for a least three days. Moreover earlier also he was 
dismissed from the service in the year 1982 and later on he 
was reinstated by the order of Honorable Central 
Administrative Tribunal. His record cannot be said as 
unblemished even the applicant while making oral 
submissions has stated that he has sent the copies of the 
letter to the various dignitaries which is my view is not 
proper and correct. In this circumstances the punishment 
cannot be treated as disproportionate and the action of 
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management is legal and justifiable. The dispute deserves 
to be rejected. Accordingly it stands dismissed. Hence the 
Award. 

A. N. YADAY Presiding Officer 
^ 21 2006 
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New Delhi, the 21st September, 2006 

S.O. 4058.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/167/94) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Telecom Department and their workman, 
which- was received by the Central Government on 
21-9-2006. 

[No. L-40011/2/91-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOl/RCOURT, 
JABALPUR 

No. CGIT/LC/R/167/94 

PRESENT: 

Shri C. M. Singh, Presiding Officer 

Shri Mahesh Prasad Yadav and 2 others, 

Through Shri M. P. Singh, 

Samyukta Parimandal Secretary, 

National Union of Telegraph Engineering, 
Employees Telegraph Staff and Workcharge, 
Satna(M P) .. .Workman/Union 

Versus 

The Chief General ^Manager, 

Telecom, 

M P. Doorsanchar Parimandal, 

Bhopal (M. P), 

Tlie Divisional Engineer, 

Telegraph. Satna (M. P.) ...Management 


AWARD 

Passed on this 21st day of August, 2006 

The Government of India, Ministry of Labour vide 
its Notification No. L-40011/2/91-IR (DU) dated 29-9-94 has 
referred the following dispute fbr adjudication by this 
tribunal:— 

"Whether the action of the management of Telecom 
District Engineer, Satna (M. P.) in terminating the 
services of S/Sh. Mahesh Prasad Yadav, Amaijeet 
Verma and Shiv Prasad Kushwaha w.e.f. 25-9-90 and 
20-9-90 is proper, legal and justified ? If not, to what 
relief the workmen are entitled to ?” 

2. The case of workmen Shri Mahesh Prasad Yadav 
(died during the pendency of this reference case), 
Shri Amarjit Verma and Shri Shiv Prasad Kushwaha is 
follows. That they were working under the Telecom District 
Engineer, Satna since a long period of time. All of them 
were engaged as casual labourers. Their services were 
terminated w.e.f. 25-9-90 and 20-9-90. All of them were 
employed with the management continuously for more than 
240 days in calendar years to theirtermi nation from service. 
Their services were terminated on the allegation that they 
absented themselves from duty without leave. Prior to their 
termination from the service, they were not given any show 
cause notice or chargesheet and no departmental enquiry 
was conducted against them. The termination would 
therefore amount to retrenchment and the same having 
been brought about without complying with the mandatory 
provisions of Sec. 25-F of the I. D. Act, 1947 is illegal. 
Hundreds of casual employees who are junior to them are 
still working with the management. According to directions 
issued by the Hon’ble Supreme Court of India, a scheme 
has been formulated and according to the scheme persons 
who have completed more than 600 days of service are 
entitled to be regulated. The workman have put in the 
service of more than 240 days and therefore they are entitled 
to be regularised. According to the circulars issued by the 
management, no casual labour should be employed after 
1985 and labours who are on rolls as on 31 st March, 1985 
are to be given the entitlement of regularisation. The 
workmen were on rolls on 31 st March, 1985 and as they are 
entitled to be regularised in service. It is prayed by the 
workmen that this tribunal be pleased to hold that the action 
of the management in terminating their services is not 
justified and they are entitled to be reinstated with foil 
back wages and other consequential benefits. 

3. The management contested the 1 reference 
proceeding and filed their Written Statement. The case of 
the management in brief is as follows. That the workmen 
were appointed as casual labours for the specific work and 
on completion of the said work, their services automatically 
came to an end. They were paid compensation for the same. 
The employment of workmen was not against any clear 
vacancy or sanctioned post. They did not put in continuous 



[vrrrn—-*sf¥3(ii)] 


8823 


MITff ^ Writ ; SflHgrt 14, 2006/anf^T 22, 1928 


service as required under Section 25 of the I. D. Act, 1947 
and hence the termination does not amount to retr enchment 
as provided in the said act. The workman on their own 
accord had failed to render services for the fall year and 
hence as per paUey of the management, their absence from 
service could not be condoned and their services 
automatically came to an end. The discontinuation of the 
services of the workmen is as per policy of the management 
and on completion of the targeted work, no casual labour 
has been engaged in place of workmen and therefore they 
are not entitled to any relief prayed for. 

4. The workman in support of their case examined 
Smt. Archana Yadav, the widow of workman late Mahesh 
Prasad Yadav as WW-1, workman Shri Amarjit Venna 
WW-H, workman Shri Shiv Prasad Kushwaha WW-m and 
Shri A. K.NigamWW-IV 

5. The management in order to defend the reference 
proceedings examined Shri B. N. Pateria MW-1, the then 
posted as Sub Divisional Engineer, Administration in the 
office of Telecom District Engineer, Satna. 

6. Both the parties have riled photostat copies of the 
documents in support of their respective case. Those 
documents shall be referred in the body of this award where 
the need be. 

7. Both the parties have submitted their written 
arguments which are on record of this reference. 

8. I have heard Shri A. K. Shashi, Advocate for 
workmen/Union and Shri Sajid Akhtar, Advocate for 
management. I have very carefully gone through the entire 
evidence on record. 

9. The learned counsel for the workmen/Union 
submitted that the workman were employed by the 
management as casual labours for doing departmental work, 
they had completed more than 240 days working in a 
calendar year but their services were terminated on the 
allegation that they remained absent for long period of 
time without leave, not only this their services were 
terminated without giving any show cause notice or without 
conducting any departmental enquiry and therefore, the 
termination amounts to retrenchment and the same having 
been brought about without complying with the mandatory 
provisions of Section 25-F of the I. D. Act, 1947 is illegal 
and void ab initio. The learned counsel also added that the 
hundreds of employees who are junior to the workman are 
still working with the management 

10. Against the above, the learned counsel for the 
management submitted that the workmen did not put in 
continuous service as required under the provisions of 
Section 25-J3 of the I. D. Act, 1947 and hence the termination 
does not amount to retrenchment as provided in the 
aforesaid Act. The learned counsel farther added that the 
workmen were engaged as casual labours for targetted work 


of erection of telephone poles for drawing telephone lines 
due to expension of the Tblecom Services in Telecom 
District, Satna. The workman had never rendered 
continuous service and remained absent for the period of 
years together and therefore on completion of thetargetted 
work, their services were no longer required, therefore, their 
services were terminated after giving one month’s salary in 
lieu of notice and retrenchment compensation. 

11. During the pendency ofthis reference proceeding, 
workman Mahesh Prasad Yadav died. Smt Archana Yadav, 
WW-1 deposed in her affidavit that her late husband 
Mahesh Prasad Yadav was engaged as casual labour under 
SDO(T), Satna since 1981. He continued to work for 2425 
days with the management. He worked for 361 days in the 
year 1982-83,273 days in the year 1986-87,317 days in the 
year 1987-88,304 days in the year 1988-89 and 305 days in 
the year 1989-90. On being cross examined this witness 
stated that she never went with her husband at his place of 
work and she does not know as to what work her husband 
used to do for the management. This clearly indicates that 
the oral testimony of this witness is not acceptable as a 
reliable piece of evidence. Workman Shri Amaijit Verma, 
WW-II deposed that he worked for 305 days with the 
management in the year 1987-88, 335 days in the year 
1988-89 and 323 days in the year 1989-90. Similarly workman 
Shiv Prasad Kushwaha WW-III deposed in his affidavit 
that he worked with the management for 328 days in the 
year 1988-89 and 334days in the year 1989-90. The workmen/ 
Union in order to indicate as to how many days since 1981 
till 1990 they worked with the management, have filed 
photostat copies of certain documents bearing No. 8/4, 
8/11 and 8/12. It is worthwhile to note here that some of 
them are not legible photostat copies. Shri A. K. Nigam, 
WW-IV deposed that he was posted as Telecom District 
Engineer at Sdtna since April 1988 to June 1991. On the 
request .of the workmen/Union, the management was 
directed to produce this witness vide order dated 3-9-01 
passed by the tribunal. This witness further deposed that 
the photostat copies bearing No. 8/4, 8/11 and 8/12 have 
been issued from their Satna office. The above evidence 
falls short inproving that the above mentioned photostat 
copies are really the true photostat copies made from the 
original record. This witness did not state as to who 
prepared the said documents, in whose handwriting those 
documents were prepared and who signed those 
documents. This witness also did not state as to who issued 
those photostat copies of the documents from his Patna 
Office. Not only this, the original record wasnot brought 
by this witness at the time of recording his evidence. The 
workmen/Union did not move any application to direct the 
management to produce original record relating to their 
service. I am of the view that the workmen/Union have 
failed-to prove the documents of which photostat copies 
on record have been filed in accordance with the law of 
evidence and therefore those photostat copies of the 
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documents cannot be read in evidence. Against the above, 
Shri B. L. Pateria MW-1 who was then posted as Sub 
Divisional Engineer Administration in the office of Telecom 
District Manager, Satna deposed in his affidavit that on 
completion of targetted work, the services of workmen were 
no longer required and accordingly they were given one 
month’s salary in lieu of notice and retrenchment 
compensation. He further deposed that the copies of 
documents Ex. M-l, Ex. M-2 and Ex. M-3 prove the above 
fact in writing. This witness has not been cross-examined 
by the workman/Union on this point that they were not 
given one month’s salary in lieu of notice and retrenchment 
compensation. It has not been suggested to this witness 
for the workman/Union that the workmen were not given 
one month’s salary in lieu of notice and retrenchment 
compensation. Thus it is proved that the workmen were 
given by the management one month’s salary in heu of 
notice and the retrenchment compensation. Under the 
circumstances, if it is presumed for the sake of argument 
only that the workmen worked continuously for 240 days 
in a calendar year even then it is proved that there has 
been any breach of provisions of Section 25-F of the I. D. 
Act, 1947 because it has been established that in lieu of 
notice, one month’s salary and retrenchment compensation 
was given to the workmen by the management. The 
argument advanced by the learned counsel for the workmen 
that hundreds of employees who are junior to the workmen 
are still working with the management has no legs to stand 
as there is no evidence of the workmen/Union on record to 
prove that the persons junior to the workmen are still 
working with the management Therefore it cannot be held 
that the termination of services of the workmen by the 
management is hit by the provisions of Section 25-F of the 
I. D. Act 1947. 

12. It has been averred in the statement of claim on 
behalf of workmen/Union that according to directions 
issued by the Supreme Court of India, a scheme has been 
formulated and according to the said scheme persons who 
have completed more than 600 days of service are entitled 
to be regularised. It shall be worthwhile to note here that 
the learned counsel for the workmen/Union has not cited 
any law in which the Hon’ble Supreme Court of India issued 
the aforesaid directions. The workmen/Union has also not 
brought any such scheme on record of this case. Thus the 
workmen/Union has failed to prove the averments made 
above in the statement of claim. 

13. In view of the above, the reference deserves to 
be answered in favour of the management and against the 
workmen/Union. Considering the facts and circumstances 
of the case, I am of the view that the parties should be 
directed to bear their own costs of this reference. 

14. The reference is answered in favour of the 
management and against the woikmen/Union holding that 
the action of management of Telecom District Engineer, 


Satna (M.P.) in terminating the services of S/Sh. Mahesh 
Prasad Yadav, Amaijeet \ferma and Shiv Prasad Kushwaha 
w.e.f. 25-9-90 and 20-9-90 is proper, legal and justified. 
Consequently the workmen are not entitled to any relief. 
The parties shall bear their own costs of this reference. 

15. Copy ofthc award be sent to the Government of 
India, Ministry of Labour as per rules, 

C. M. SINGH, Presiding Officer 
21 2006 
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New Delhi, die 21st September, 2006 

S.O. 4059,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 873/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. n, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Kendriya Vidyalaya and their 
workman, which was received by the Central Government 
on21-9-2006. 

[No. L42012/178/93-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUN AL-CUM- 
LABOUR COURT-H, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer * 

Case L D. No. 873/2k5 
Registered on 9-9-2005 
Date of Decision 3-8-2006 

Shri Rajbir Singh S/o Shri Bhale Ram, 

■ Milage and P. O. Doomerkha Kalan, 

Tehsil Narwana, 

District Jind (Haryana) ;.. Petitioner 

Versus 

Principal Kendriya Vidyalaya, 

HissarCantt 125001. ... Respondent 
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APPEARANCE: 

For the Workman : Mr. I S. Sidhu, Advocate 

For the Management: Mr. J. S. Rana, Advocate 
AWARD 

The following reference was made by the Govt, of 
India for the adjudication of this Tribunal vide their 
reference No. L-42012/178/93 dated 16th November, 1994: 

Whether the action of the Management pfKendriya 
Vidyalaya, Hissar Cantt in terminating the services 
of Shri Rajbir Singh, Ex-Peon w.e.f. 21st September, 
1992, is just, fair and legal ? If not, to what relief the 
workman concerned is entitled ?” 

The notice of the reference was given to the parties. 
The workman appeared in person and Management 
through Counsel. The workman filedthe Claim Petition to 
which the Management filed the Written Statement and 
the workman his rejoinder. In support of his claim the 
workman filed his affidavit mid the Management filed die 
affidavits of their witnesses, namely N. C. Kocchar, P. L. 
Bansal and Bhupinder Kaur. However, they examined only 
P LBansal, in support of their claim. The woikman came in 
the witness box and proved his affidavit on 9th January, 
2004. He also faced the questions of the Management in 
cross-examination. 

The claim of the woikman is that he was appointed 
as Class-lV Peon on 11 th November, 1991, on daily wages, 
but was paid wages on monthly basis. The pay was not 
disbursed in cash but was deposited by the Management 
in the account oftheworkman maintained in the State Bank 
of India, Hissar Account No. 42/6277; that he served the 
Management upto 22nd September, 1992 although the 
Management did not allow him to mark the presence after 
17th September, 1992. He served the Management for 290 
days However, the Management terminated his services 
without any chargesheet, inquiry and thus his termination 
from service was in violation of provisions of Industrial 
Disputes Act; that since the day of his termination, despite 
his best efforts, he has not been able to get work and is 
unemployed till date, that there are ten posts of Class-IV 
Group D employees out of which four posts i.e. two posts 
of Peon and two of Lab Attendants, are lying vacant. The 
workman has prayed for setting aside the order of 
termination of his services, reinstatement on the job he 
was working with continuity of service and back wages 
alongwith interests and other consequential benefits. 

The Management has opposed the claim of the 
workman by taking preliminary objection to the 
maintainability of the Claim Petition. It is stated by them 
that the petition is not maintainable since it has been filed 
against the law and facts. The workman has no locus standi 
nor he has any cause of action to maintain this petition, 
which is also against the principles of natural justice as foe 


workman has concealed the true facts from the Court. The 
petition is also bad having been based on wrong facts with 
malafide and for the reason that neither the petitioner is a 
workman nor the Management is an industry. There is also 
no relationship of employee and employer between the 
parties; and that the workman was engaged on daily wages 
on need basis. 

In reply to the claim of the workman, made in the 
Claim Petition, it is stated by the Management that the 
facts givenby the workman, in paras 1 to 6, are false; hence 
denied. Their part of story is that foe workman was engaged 
on daily wages as per foe need of the work and before 
recruiting him neither any interview was held nor there was 
any proper selection. There was also no regular job against 
which he could beappointed. Admitting that the woikman 
had served foe Management from llfo November, I991to 
17th September, 1992, they have further stated that since 
there was no exigency of work, therefore, the woikman was 
not engaged w.e.f. 18fo September; 1992. R is further claimed 
by them that the workman had worked sometimes for 20 
days, sometimes for 26 days and sometimes for 10 days 
only which shows that he was not engaged for the regular 
job rather he was engaged on need basis. There was no 
question of terminating his services. Contesting that the 
work of the woikman was satisfactory it is stated by them 
that the Management did not violate the provisions of law 
and the principles of natural justice. Since there was no 
appointment nor any termination, therefore, there was no 
necessity to charge- sheet the workman or hold an inquiry 
against him. They have also prayed for dismissal of the 
petition on foe pound that this Court has no jurisdiction 
to file petition. 

From the pleadings ofthe parties it is proved that the 
workman had served the Management ftam Ilfo November, 
1991 till 17th September, 1992. Thus he served the 
Management continuously for ten months and 4 days plus 
and this further proves that on the day of disengagement 
of the workman, on 17th September, 1992, he had put in 
more than 240 days continuous service preceding the date 
oftermination of his services. Management examined Shri 
P. L. Bansal, theprindple of the Management Vidyalaya, as 
witness in the case. Sh. Bansal, in his affidavit, which he 
proved as correct and which has been exhibited as M-1, he 
stated that foe engagement of the woikman was irregular 
since neither any applications were called from General 
Public nor through employraent exchange. Reiterating the 
facts stated in the Written Statement, he further stated that 
since the workman was engaged on daily wages, therefore, 
he did not fall in the category of workman. It is further 
stated by himthat foe employment of foe workman was not 
done after an open co mpe ti t i on, therefore, he is not entitled 
to relief of reinstatement When cross-examined further he 
denied that his affidavit is beyond the pleadings. He 
admitted that his affidavit was prepared on the basis of 
record of foe school and on his instructions. 
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We find that the defence of the Management to the 
claim of the workman is purely on the basis that neither the 
petitioner is a workman nor the Management is an industry; 
therefore, the claim of the workman is not maintainable; the 
workman was engaged on day to day and need basis and 
was not recruited after an open competition, having been 
recommended by the employment exchange. His 
appointment was thus irregular and thus he has no right to 
claim reinstatement; that there is no appointment of the 
workman nor any termination order was given to him, 
therefore, there was no question of giving him any 
chargesheet or holding of any inquiry against him. The 
position is very clear that the workman was not given any 
notice, before the termination of his services. He was also 
not paid termination compensation nor a notice was given 
to an appropriate govt, about the proposed termination of 
the workman. The Management, therefore, clearly violated 
the provisions of Sec. 25-F of the Industrial Disputes Act, 
1947, hereinafter to be referred as “Act”, as it is admitted 
by the Management that the workman had served them 
continuously from 11th November, 1991 to 17th September, 
1992, that is for more than 240 days continuously preceding 
the date of his disengagement from service. 

The Management has not shown as to how the 
petitioner is not a workman and how they are not an Industry. 
The law is now settled that in order to be a workman a 
person need not to be employed in a substantial capacity 
or on a temporary basis, in the first instance. In other words, 
every person employed in an industry, irrespective of his 
status, be it temporary, permanent or on a probationer, would 
be a workman, as has been held by the Karnataka High 
Court in the case of Hutchiath V/s Karnataka State 
Corporation (1993 1LLJ 30). The Hon’ble High Courts of 
Gujarat and Rajasthan in the cases of [1984(2)LLJ 75] and 
[1989(2)LL J 289] have defined as to what the workman is. 
Sec. 2(S) of the Act clearly defines that a person employed 
in an industry to do any manual, unskilled, skilled, technical, 
operational, clerical or supervisory work for higher or reward 
whether the terms of employment is express or implied and 
for the purpose of any proceeding under the Act, in relation 
to an Industrial Dispute, includes any person who has 
been dismissed, discharged or retrenched in connection 
with, or as a consequence of that dispute, or whose 
dismissal, discharge, retrenchment has led to the dispute. 

The Management has claimed that they are not an 
industry. The Hon’ble Supreme Court has defined the word 
“industry” in the case of Bangalore Water Supply and 
Sewerage Board V/s A. Rajapaa, reported as 1978 LAB IC 
778. They have held that where there is a systematic activity, 
organized by co-operation between the employer and 
employee, for the production and/or distribution of goods 
and services calculated to satisfy human wants and wishes, 
prima facie there is an industry. Their lordship have further 
held that if the three test listed above are fulfilled even in 
the case of professional clubs, education, institution. 


cooperative and research institutes, charitable project and 
other kindred adventures, they fall in the category of 
industry. In the present case the Management has not 
shown as to how they are not an industry. It should not be 
presumed, but their case, at the best, can be that they 
being an educational institution did not fall in the category 
industry. For the reasons given above their plea in this 
regard does not hold good and is rejected. 

In view of the discussions made above I am of the 
opinion that the action of the Management of Kendrfya 
Vidyalaya, Hissar Cantt. in terminating the services of 
Shri Rajbir Singh was not just, fair and legal. Therefore, the 
termination of workman is set aside. He is treated to be in 
service as if there was no order of his termination passed 
by the Management. He is entitled tq all service benefits 
including back wages. But keeping in view the feet that the 
workman must have earned at least to feed his family, he 
will be entitled to 50% of the wages. The Management is 
directed to take him back in service immediately and pay 
him back wages within three months from today failing 
which the workman shall also be entitled for interest on the 
amount due at the rate of 9% p.a. The award is passed 
against the Management. Let a copy of this award be sent 
to the appropriate govt, for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
22 fricI Ht , 2006 

w. 3 jt. 4060 .—fame 1947 (1947 

^>114) ft VRT17 %atjjwwi ft, ft. 'ft 

ft. ft Tririurii ft ftrc* fftftflft aftr <5i^> e u4 e hi<l ft ft% 
appra ft* ftftfirar fftm; ft* ftft*r 
3rfriWT/9PT ft.-I, ft ft W2 (ft*ft 

65/95 ) ft t, ft ftft*T ft 22-9-2006 

ftitM^an «tn 

[ft. T^-42012/268/94-aft 30T (ft. \ ) ] 

New Delhi, the 22nd September, 2006 

S.O. 4060.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes a corrigendum to the award 
(Ref No. 65/95) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, New Delhi, as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of C. P. W. D. and 
their workman, which was received by the Central 
Government on 22-09-2006. 

[No. L-42012/288/94-IR (DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI SANT SINGH BAL PRESIDING 
OFFICER, CENTRALGOVX INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELED 

LB. No. 65/95 

In the matter of dispute between: 

Shri Rakesh Kumar Kaushik and 

Kailash Chand both Assistant Pump Operator 

Through Secretary, 

C. P W. D., Karamchari Union (Regd.), 

Bhai Veer Singh Marg, 

Gole Market, New Delhi ...Workmen 

P&rsus 

Chief Engineer; 

C. P. W. D., Zone-II, 

M. S. O. Building, 

Indraprastha Estate, 

P.ttO.J.T.Q, 

New Delhi. ^ ... Management 

APPEARANCES: 

Shri Des Raj Nagpal, A/R for workmen with workmen 
in person 

S hri Ashish Sharma A/R for the management 
AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/288/94-1. R. (D. U.) dated 
18-5-95 has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the Management of 
C. P. W D. in not granting seniority to S/Shri Rakesh 
Kumar Kaushik and Kailash Chand both Assistant 
Pump Operator and handicapped (both) against the 
handicapped quota and also conveyance allowance 
from the date of their joining i.e. 27-7-84 and 
24-10-80 respectively is just, fair and legal ? If not, 
what relief foe workmen are entitled to V 

2.. Brief facts of this case as culled from record are 
that Shri Kailash Chander and Rakesh Kumar, both 
Assistant Pump Operators were working under the 
Executive Engineer CPWD respondent No. 4 since 
24-10-8fr and 27-7-1984 respectively. Both of them are 
handicapped as is apparent from the medical certificates 
Annexure A. They were denied regularization against 
handicapped quota. Both the workmen claimed 
\ regularization but were denied the same by the management 
nor any reply was given. Workman Rakesh Kumar Kaushik 
was regularised wef, 24-9-92 pursuant to the orders of the 
Hon’Me Supreme Court of India dated 6 .., 91 in the Writ 
Petition No. 1324/90 C.PWD. Karamchari Union Vs. U. O. 
I. vide which the Hon’ble court directed the U. O. I. to 
regularize the petitioners as per their seniority but the 
management did not obey. The workmen are entitled for 
regularization as per their seniority. Admittedly the 


respondent No. 3 in the Letter No. 2407 dated 23-9-92 
regularising the workman Rakesh Kumar had contended 
that seniority would be fixed later. Both the workmen are 
entitled for conveyance allowance from the date of their 
respective appointments as per Govt. Order No. 19029/1/ 
78-EIV (B) dated 26-8-1983 and order of 110111)16 Supreme 
Court dated 17-1-86 in the case of Surinder Singh and others 
Vs. Engineer in Chief C.P. W.D. but the management is not 
implementing the same. The respondent No. 3 forwarded 
vide letter dated 13-1-94 to Respondent No. 2 for 
Conveyance Allowance deserve to be paid to the both 
workmen, as per Govt. Policy and clear Instructions but 
the respondent are declined the same. The respondent No. 
4 stated vide their letter dated 22-2-84 ruled that the 
workman Shri Kailash Chander does not foil under the 
category of the Recognised Handicapped, which is totally 
false and disputed. Both foe workmen are entitled fin- 
essential work and essential duly. They are entitled for the 
essential staff quarters. Many times workmen applied for 
the same but management denied while their juniors were 
considered and allotted. Both foe workmen thus claims to 
be entitled to conveyance allowance, seniority/essential 
staff quarters as per Government orders and any other 
facilities as per Govt, orders and instructions and pass 
such other orders as deemed fit and just and proper. 

3. Case is contested by foe management by filing 
written statement stating therein that both the workmen 
Rakesh Kumar Kaushik and Kailash Chand were engaged 
on daily rate basis as Assistant Operator on 24-10-80 and 
27-7-84. For engagement of workman on daily wages basis 
no medical examination is conducted by the department. 
They were, therefore,, appointed without medical 
examination. They were referred to C.G.H.S. for medical 
examination at the time of their regularization in the year 
1992 and 1994 respectively. At the time of filling in their 
declaration forms they concealed foe fact of their physical 
handicapness and got medical fitness certificate but later 
on, they submitted disability certificate demanding various 
facilities available to the handicapped Group D Central Gqtft 
Employees on Regular Estt. whereas there is no provision 
for employment of handicapped persons on work charge 
establishment cf CPWD. Medical Certificatewdicatingtheir 
handicapness submitted by the wodanen belong to the 
period prior to their regular employment in CPWD as the 
workmen concealed foe fact of their being handicapped in 
their declaration form for their medical examination before 
their regular appointment in C.P.W.D. The department was 
left with no other option but to initiate proceedings before 
the medical authorities. They are not fit to issue department 
letter. They are not fit to discharge the duty mentioned in 
foe post. They will endanger not only their lives but they 
will endanger the lives of co-workers and risk and damage 
of the Elect./Mechanical installations. The question of 
quota for the handicapped against the said post cannot be 
considered. The case of their re-employment/terminal 
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ANNEXURE 

BEFORE SHRI SANT SINGH BAL PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, NEW DELHI 

t D. No. 65/95 

In the matter of dispute between: 

Shri Rakesh Kumar Kaushik and 

Kailash Chand both Assistant Pump Operator 

Through Secretary, 

C. P W. D., Karamchari Union (Regd.), 

Bhai\feer Singh Marg, 

Gole Market, New Delhi ... Workmen 

Versus 

Chief Engines; 

C.P.W.D.,Zone-n, 

M. S. O. Building, 

Indraprastha Estate, 

PRO., I. TO., 

New Delhi. 4 ...Management 

APPEARANCES: 

Shri Des Raj Nagpal, A/Rfor workmen with workmen 
in person 

Shri Ashish Sharma A/Rfor the management 
AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-42012/288/94-1. R. (D. U.) dated 
18-5-95 has referred the following industrial dispute to this 
Tribunal for adjudication: 

“Whether the action of the Management of 
C/P. W. D. innot granting seniority to S/ShriRakesh , 
Kumar Kaushik and Kailash Chand both Assistant 
Pump Operator and handicapped (both) against the 
handicapped quota and also conveyance allowance 
from the date of their joining i.e. 27-7-84 and 
24-10-80 respectively is just, fair and legal 7 If not, 
what relief the workmen are entitled to 7” 

2.. Brief facts of this case as culled from record are 
that Shri Kailash Chander and Rakesh Kumar, both 
Assistant Pump Operators were working tinder the 
Executive Engineer CPWD respondent No. 4 since 
24-10-80 and 27-7-1984 respectively. Both of them are 
handicapped as is apparent from the medical certificates 
Annexure A. They were denied regularization against 
\ handicapped, quota. Both the workmen claimed 
\ regularization but were denied the same by the management 
nor any reply was given. Workman Rakesh Kumar Kaushik 
was regularised w-ef. 24-9-92 pursuant to the orders of the 
Hon’bie Supreme Court of India dated 6 .., 91 in the Writ 
Petition No. 1324/90 C.PW.D. Karamchari Union Vs. U. O. 

I. vide which the Hon’ble conrt directed the U. O. I. to 
regularize the petitioners as per their seniority but the 
management did not obey. The workmen are entitled for 
regularization as per their seniority. Admittedly the 


respondent No. 3 in the Letter No. 2407 dated 23-9-92 
regularising the workman Rakesh Kumar had contended 
that seniority would be fixed later. Both the workmen are 
entitled for conveyance allowance from the date of their 
respective appointments as per Govt. Order No. 19029/1/ 
78-EIV (B) dated 26-8-1983 and order of Hon’ble Supreme 
Court dated17-1-86 in the case ofSurinder Singh and others 
Vs. Engineer in Chief C.P. W.D. but the management is not 
implementing the same. The respondent No. 3 forwarded 
vide letter dated 13-1-94 to Respondent No. 2 for 
Conveyance Allowance deserve to be paid to the both 
workmen, as per Govt. Policy and clear Instructions but 
the respondent are declined the same. The respondent No. 
4 stated vide their letter dated 22-2-84 ruled that the 
workman Shri Kailash Chander does not foil under the 
category ofthe Recognised Handicapped, which is totally 
false and disputed. Both the workmen are entitled for 
essential work and essential duty. They are entitled for the 
essential staff quarters. Many times workmen applied for 
the same but management denied while their juhiors were 
considered and allotted. Both the workmen thus claims to 
be entitled to conveyance allowance, seniority/essential 
staff quarters as per Government orders and any other 
facilities as per Govt prders and instructions and pass 
such other orders as deemed fit and just and proper. 

3. Case is contested by the management by filing 
written statement stating therein that both the workmen 
Rakesh Kumar Kaushik and Kailash Chand were engaged 
on daily rate basis as Assistant Operator on 24-10-80 and 
27-7-84. For engagement of workman on daily wages basis 
no medical examination is conducted by the department. 
They were, therefore,, appointed without medical 
examination. They were referred to C.G.H.S. for medical 
examination at the time of their regularization in the year 
1992 and 1994 respectively. At the time of filling in their 
declaration forms they concealed the fact of their physical 
handicapness and got medical fitness certificate but later 
on, they submitted disability certificate demanding various 
facilities available to the handicapped Group D Central Govt 
Employees on Regular Estt. whereas there is no provision 
for employ ment of handicapped persons on work charge 
establishment of CPWD. Medical Certificate indicating their 
handicapness submitted by the workmen belong to the 
period prior to their regular employment in CPWD as the 
workmen concealed the fact of their being handicapped in 
their declaration form for their medical examination before 
their regular appointment in C.P.WD. The department was 
left with no other option but to initiate proceedings before 
the medical authorities. They are not fit to issue department 
letter. They are not fit to discharge the duty mentioned in 
the post. They will endanger not only their lives but they 
will endanger the lives of co-workers and risk and damage 
of the Elect ./Mechanical installations. The question of 
quota for the handicapped against the said post cannot be 
considered. The case of their re-employment/terminal 
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benefits shall be dealt with separately. Workmen are not 


questionof allowing benefit does not arise Department is 
considering the case of conveyance allowance. Both the 
workmen Kailash Chand (Blind) has already been taken 
away from the doty of the post of Asstt Operator. Shri 


Shri Kailash Chander and Rakesh. Kumar were appointed 
as Assistant Pomp Operators w.e.f. 27-7-84 and 24-10-80 
respectively but according to the management they 


Medical Officer when they were medically examined for 
their regularization w.e.f. 1992 and 1994 and the medical 
officer issued fitness certificate to both of then! and they 
were accordingly regularized w.e.f. 21-2-92, 24-9-92 
respectively but later on it was discovered that they are 
handicapped, when they started claiming facilities of 
concessions availablefbr handicapped persons. Hence they 
were medically examined and it was found that Shri KaHash 
Chander was blind short (rfvision and could see upto 6 or 
3 feet only while Shri Rakesk Kumar Kaushik was found 
arms of the other wasfound amputated arid was also found 
handicapped. Thus the department denying concessions 
to both of the workmen on the ground that namely ( 1 ) they 


form and did not disclose this fact before the medical officer 


ana regmumnnon tettney started churning concessions 
for being medica lly handicapped and that they were also 
declared so on their examination thus it is apparent that 


j^Fump Operator and their functioning is dangerous not 
onjy to their tot also to the lives of public at large. 
According to th& management they are guilty of 
suppression of the fact that they were so handicapped but 


has not challenged his removal from service in this 
reference. It is also stated that'Shri Rakesh Kumar shall be 
taken away from duty of Assistant Pump Operator for safety 
of his life and safety of others but thou is nothing on 
record that any action against him has been so initiated 
and taken against him. It is also stated in para No. 7 of 
written statement that the department is-considering case 
of conveyance allowance to them. It is also admitted in the 
parawisc comments of the department of the management 
placed on record among documents at page 5 that there is 
3% quota for handicapped persons and from the copy of 
Annexure I i.e. programme and concessions to the persons 
with disabilities through the Central Government annexed 
with the written submissions on behalf of the workman 
union. In the toiiic of Reservation of Job and other facilities 
to disabled persons which is mentioned 3% reservation 
fromGr. ‘C’ and‘D’Posts. As per the order of Government 
of India reservation of 3% in jobs have been made in Gr ‘C’ 
and ‘D’ posts for the PH persons. The category of 
handicapped persons benefited are the Mind, the deaf and 
ffie G. H. persons as given below: 

Category of handicapped %age Of reservation 

, (1) TheBliad 1% 

( 2 ) The Deaf 1% 

(3) TheOH 1% 

5. They are entitled to conveyance allowance as per 
rule and other facilities available to the regular employees. 

6 . In view of the above discussions it emerges out 
that bofii file workmen were appointed initially as Assistant 
Pump Operator on casual basis and were regularized from 
the year 1992 and 1994 respectively as mentioned above. 
They are entitled to the concession of conveyance 
allowance as per rules from the date of their respective 


evidence on record that they are senior or as to how many 
persons have been appointed and the workmen are senior 
amongst those appointed by the respondent. However, 


and weregrifcfl appoi ntment may be thatthey did not the workmen are entitled to seniority from the date of their 

disclose thrihfeetbeforethe Medical Officer who examined respective appointment on regular basis. It is further held 

lumbutlheftct of imputation ofarmRakesh Kumar cannot thatKailash Chander is entitled to conveyance allowance 

go unnoticed by themedical officer who examined him. from the date of initial appointmentoo casual basis till he 

Disability of ftpersnn on account of imputation of his arm was taken out from the service and Rakesh Kumar iseimtled 

can be dmcenriMemten to a lay man what to speak of a to conveyance allowance as per rule til! date of the Award 

medical officer. Tire ofirerperson who was blmd or having and thereafter. 

a very short visron css afsobe found so on e xam i nati on by 7 Haice it is held that both the workmen are entitled 

Me * Ca L° f ^f ** “ “ "“S ™" 8 thatti ^ wereso to be appointed against the handicapped quota as per rule 

^pointed and thisfactwBsnot disclosed to the department and are entitled to conveyance allowance from the date of 

bpt non disclosure pf the fact that they were being their initial appointment as per rule. Shri Kailash Chanctef 

h^mdicapped initially does not efface the fact of their being is entitled to tte convey ance flHnraanc e jin th e dpte h* wa« 

handicapped. Managementm their written statement in taken ^ from send**. The reference is answered 

para No. 7 has also admitted that both the workmen fall in accordingly and file be consigned to record room. 


bjri non disclosure qf the fact that they were being 


handicapped. Management in their written statement in 
para No. 7 has also admitted that both the workmen fall in 
the category of recogn|ze(^ndic^patand it is also stated 

from the duty erf the post of Assistant Pump Operator. He 


Dated: 15-9-06 


S. S. BAL, Presiding Officer 
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